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PREFACE. 



In reading for the Final Examination for Solicitors^ 

I, in common with many other students, found great 

difficulty in determining what authorities to read on the 

subjects of Probate and Divorce. 

The ordinary text-books require more time and 

attention than a student of average ability can afford 

to give them, the Examination now covering so large 

an area and embracing so many subjects. I have 

therefore compiled the following pages, in the hope 

of being able to present to Students, in a readable form, 

a concise Epitome of Probate and Divorce Law, sufficient 

for the purposes of this Examination. I have given 

references throughout, to cases and authorities, to 

enable the reader to acquire further information when 

desirable. 

J. CAETER HARBISON. 

16 GuBSiTOB Stbebt, Changbbt Lane. 
Novernber, 1880. 
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THE LAW OF PEOBATE 



B 



THE LAW OF PEOBATE. 



■••»■ 



Prior to the year 1857 all jurisdiction in cases of Court of Pro- 
testacies and intestacies was vested in the Ecclesiastical * ^' ^"^^^ ^ 
Courts, and in the province of Canterbury such jurisdic- 
tion was exercised in the Prerogative Court of the 
Archbishop. 

It is very difficult to delGbe accurately at what precise 
period the clergy obtained their power over the estates of 
deceased persons ; the following is an attempt to state, in 
a small compass, facts which may shew, in a general 
way, how and when the Church obtained her undisputed 
authority. 

** In Saxon times the law of intestacies was in the hands 
of secular judges, and the few traces of it that are left 
evince that the personal effects of an intestate, which 
remained after payment of his debts and other legal 
charges, were distributed among his wife and children, or 
other nearest of kin, by the order of his lord in the see or 
manorial court " (a). 

(a) Coote's Ecclesiastical Practice, p. 24 

B 2 



4 PROBATE. 

But after the Norman Conquest the foreign ecclesiastics, 
who had swarmed into the country, encroached little by 
little on the prerogative of the lords of manors, and at 
last obtained full power over the estates of persons dying 
intestate, and in this struggle it seems they wei-e greatly 
helped by the populace, owing perhaps in a great measure 
to the notorious contentions of Archbishop Becket with 
the Crown in the reign of Henry II., in which strife Becket 
always posed as the friend of the people and the champion 
of their rights. 

By the statute 13th Edward 1, passed in the year 
1285, it is enacted that "when after the death of any 
person dying intestate and bound unto some in debt, the 
goods come to the hands of the ordinary to be disposed 
of, the ordinary shall from thenceforth be bound to answer 
for the debts so far as the goods suffice, in the same 
manner as executors would be obliged to answer in case 
he had made a will." From this it will appear that at 
that date the jurisdiction of the ordinary in cases of 
intestacy was well established ; but at what precise period 
the Church acquired power to grant probate of wills it is 
impossible to say, it seems, however, to have been gradually 
usurped, as in the case of intestacies, in the first place by 
all the bishops, but afterwards such power was confined to 
the Archbishop of Canterbury, within his diocese. This waa 
well settled by the year 13(52 (6), for in that year the 
Bishop of Lin voln having granted probate of the will of 
the Duke of Lancaster, the same was revoked, and fresh 

(6) MS. reg. Islepe, folio 172. 



JUBISDIGTION. 5 

probate granted by the Archbishop; this juriadictioia was 
exercised by the Ar6hbish6p in the fiist instance in the 
Court of Arches, so called from the peculiar formation of 
the roof of Bow Church in which it was held ; but in. the 
year 1443 a new Court was founded called the Prerogative 
Court of Canterbury, and all powers formerly vested in the 
Arches Court were transferred thereto (e). 

In the year 1857 an Act was passed (d) whereby, after New Act. 
reciting that it was expedient that all jurisdiction in 
relation to the grant and revocation of probates of wills 
and letters of administration in England should be exer- 
cised in the name of her Majesty by one Court, it was 
enacted that ^' the voluntary and contentious jurisdiction 
and authority of all ecclesiastical, royal peculiar, peculiar, 
manorial, and other Courts and persons in England then 
having jurisdiction or authority to grant or revoke pro- 
bate of wills, or letters of administration, of the effects 
of deceased persons, shall in respect of such matters 
absolutely cease ; " and further, that such voluntary and 
contentious jurisdiction, together with full authority to 
hear and determine all questions relating' to matters and 
causes testamentary, shall belong to and be vested in her 

Majesty, and shall be exercised in the name of her Majesty 
in a Court to be called the Court of Probate (e). 

" The Court of Probate shall be a Court of record, and such To be a Court 
Court shall have the same powers, and its grants and orders 

(c) CJoote's Ecclesiastical Practice, p. 81. 

(d) 20 & 21 Vict, c. 77, Court of Probate Act, 1857. 

(e) Ibid. ss. 3, 4. 
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shall hare tbe same eSeot, thranghont all England, and in 
relation to the personal estate in all parts of England, of 
deceased persons, as the Prerogative Court of the Arch-* 
bishop of Canterbury, and its grants and orders respectiyely, 
now hare in the province of Canterbury, or in the parts of 
such proyinee within its jurisdiction, and in relation to 
those matters and causes testamentary, and tiiose effects 
of deceased persons which are within the jurisdiction of 
the said Prerogative Court; and all duties which, by 
statute or otherwise, are imposed on or shall be performed 
by ordinaries generally, or on or by the said Prerogative 
Court in respect of probates^ administrations, or matters 
or causes testamentary within their respective jurisdictions 
shall be performed by the Court of Probate : provided that 
Suits for lega- uo suits for legacies, or suits for the distribution of residues, 
bution not to shall be entertained by the Court, or by any Court or 

be entertained. . ••ji»x* j. xx j xj_ 

person whose jurisdiction as to matters and causes testa** 
mentary is hereby abolished (/). 
Now Probate, By the 36 & 37 VicU c. 66, the jurisdiction of the 

&c.y Division. 

Court of Probate is transferred to the High Court of 
Justice, and all causes and matters then pending in the 
Court of Probate, and all causes and matters which would 
have been within the exclusire cognizance of the Court of 
Probate, are, with other business, assigned to the Probate, 
Divorce, and Admiralty Division (gi). 
Practice. The practice of the Court is not altered by the above 

mentioned Act, and by the Judicature Act, 1875, it is 

(/) 20 & 21 Vict. c. 77, s. 23. 
(g) Sects. 16, 22, 34. 



COMMON FOBM BUSINESS. 7 

expressly piovided that the rules and oiders of Court in 
f<irQe at the time of the commencement of that Act in 
the. Court of Probate riiall remain and be in force in the 
High Court oi Justice, except so far as they are expressly 
annulled or yaried by rules of Court made after the passing 
of that Act. 
' Voluntary, non-contentiousy or common form businesSy Common form 
for it is known by all three names, is defined as being is. 
^the business of obtaining probate and administration 
where tb^e is no contention as to the right thereto, 
including the passing of probates and administrations 
through the Court of Probate in contentious oases when 
the contest is terminated, and all business of a non«conten* 
tious nature to be taken in the Court in matters of testacy 
and intestacy, not being proceedings in any suit, and also 
the business of lodging cayeats against the grant of 
probate or letters of administration " (h). 

There is established for each of the districts specified District 
in Schedule A. to that Act and at the place therein 
mentioned, a public registry attached to and under the 
control of the Court of Probate, thereinafter referred 
to as the district registry, and to each district registry 
there is appointed one registrar ¥rith the requisite number 
of clerks and officers («)• 

The district registrars are empowered to grant probate Probates and 
of wills, or letters of administration, upon application tions bj di«. 
for that purpose being made to the district registry, if " '^^^^ ^*"* 

(h) Court oi Probate Act, 1867, s. 2. 
(0 Ibid. B. 13. 
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it shall appear by affidaTit of the person or some of the 
persons applying for the same that the testator or intestate, 
as the ease may be, at the time of his death had a fixed 
place of abode within the district in which the application 
is made, such place of abode being stated in the affidavit, 
and snch probate or letters of administration shall have 
effect over the personal estate of the deceased in all parts 
of England accordingly (h). 
No grant to be The district registrar shall not grant probate or 

made where 

there is con- administration in any case in which there is contention 
asjto the grant, nntil snch ooiitention is terminated or 
disposed of by decree or otherwise, or in which it other- 
wise appears to him that probate ought not to be granted 
in common form (Q. 

In case of In every case in which it appears donbtfnl to a district 

doubt district , *^^ 

registrar to registrar whether probate or letters of administration 

take directions j i. 

of judge. should or should not be granted, or where any question 
arises in relation to the grant, or application for the 
grant of any probate or administration, the district 
registrar shall transmit a statement of the matter in 
question to the registrars of the principal registry, who 
shall obtain the directions of the judge in relation thereto^ 
and the judge may direct the district registrar to pro- 
ceed in the matter of the application according to such 
instructions as to the judge may seem necessary ; or may 
forbid any further proceeding by the district registrar in: 
relation to the matter of such application, leaving the 
party applying ibr the grant in question, to make appli- 

(k) Court of Probate Act, 1867, 6. 46. (I) Ibid. b. 4S. 



COUNTY COUET JUBISDIGTION. 9 

-cation to tbe Ooui of Probate tkioiigh the principal 
TGgiBkrj, or if the case be within its jnrifldiction, to a 
iJcfOnty Court (m). 



Where it appears by affidavit to the satisfaction of a Coanty Court 

jurisdiction. 

fegistmr of the principal registry that the testator or 
intestate had, at the time of his decease, his fixed place 
of abode within the jurisdiction of the County Court to 
which the application is made, and that the personal 
estate of which the deceased died possessed, without 
deducting anything on account of debts, did not exceed 
£200, and that the deceased was not entitled to any 
real estate of the value of £300 or upwards, the judge of 
the County Court having jurisdiction in the place in 
which the deceased had at the time of his or her death a 
fixed place of abode, shall have the contentious jurisdic- 
tion and authority of the Court of Probate in respect of 
questions as to the grant and revocation of probate of the 
will or letters of administration of the effects of such 
deceased person, in case there be any contention in 
relation thereto (n). 

Upon the hearing of any such application, the Begis- Registrar of 
trar of the County Court shall transmit to the District to transmit 
Registrar a certificate of the decree made ; and upon the a^cree!^ 
application of the party in whose feivour such decree has 
been made, a probate or administration in compliance with 
such deciee shall be issued from such district registrar, 
or, as tbe case may require, the probate or letters of 
administration theretofore granted shall be recalled or 

(m) Court of Probate Act, 1867, s. 60. 
(n) Conii of Probate Act, 1858, s. 10. 
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Must be 
rerocable. 



varied by the district registrar acoordii^ to the effect 
of such decree (o). 

It has been decided Ihat where th^ deceased died 
possessed of real estate of the value of £300, although 
subject to mortgages which reduced the value to a sum 
below that amount, the County Coiurt had no jurisdio* 
tion (p). 
Will, what is. A Will may be defined as an instrument directing a 
certain disposition of property to take effect on the decease 
of the person executing the document. Every will is, tmtil 
the same comes into effect by the death of the maker, of a 
revocable nature, consequently in questions as to whether 
a given document is a will or not, it becomes necessary 
to inquire whether the same could have been revoked 
in the lifetime of the maker; thus, where an agree- 
ment for a seven years lease, duly executed and attested 
by two witnesses, contained a provision as to the applica* 
tion of the rent in the event of the lessor's death befc^e 
the expiration of the lease, the lessee being beneficially 
interested in such application ; it was held that as no part 
of the agreement was revocable, and as it came into 
operation immediately upon its execution, it was not 
entitled to probate as a testamentary paper (g). 

The Court has no power to inquire into the validity of 
a will of the sovereign of the realm (r). 



Will of 
sovereign 



(o) 20 & 21 Vict. c. 77, b. 55. 
(jp) Davies v. BreckneU, 40 L. J. (P. & M.) 15. 
(q) Bobinson, In Goods of, L. B. 1 F. & M. 384. 
(r) Geo, III., In Goods of, 8 Jur. (N.S.) 1134. 



WHO MAY KAKB A WILL. 11 

A will may be made oontu^ent on the bappeniog of a contingent. 
certain eyent. In one case where a mariner being about to 
sail from Liyerpool to Wales made bis will thus : '^ Should 
anything happen to me on my passage to Wales or daring 
my stay there, I leave all my goods &e." it was held that 
the will was contingent on his dying daring that voyage (s). 

A will may be made by two persons jointly to take joint and 
effect on the death of the survivor; but upon the death ™^ 
of one it may be set aside by the survivor so far as it 
represents his will (t). 

We now come to the consideration of the question who who maj 
may make a will ; and the general rule is that every person ™* * * ^* • 
of sound mind and understanding has a testamentary 
power, but this power must be exercised animo testandi 
and freely, not under threats or undue influence. 

Previously to the year 1838 an infant had power to infants. 
bequeath personalty by will, when such infant, being a 
male, was of the age of fourteen years, or being a female 
was of the age of twelve years or upwards, but had no 
such power as to realty {u\ but since the above mentioned 
date no will made by an infant is vaUd (a). 

By the 34 & 35 Hen. 8^ c. 5, s. 14, all wills or testa- Married 
ments made of any manors, lands, tenements, or other 
heriditaments by any woman covert shall not be taken to 
be good or effectual in the law. 

(«) Boberts v. Boberta, 6 L. T. (N.S.) 689. 
(0 Baine, In Goods <^, 1 S. & T. 144. 
(u) 34 & 35 Hen. 8, c. 5, s. 14. 

(x) 7 Will 4 & 1 Vict c. 26, s. 7. There is, however, one excep- 
tion ; see p. 27. 



women. 
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Married 
women. 



Lunatics. 



Insanity. 



And by the 8th section of the Wills Act (1 Vict. o. 26) no 
will made by any married woman shall be valid, except 
such as might have been made by a married woman before 
the passing of that Act. Bat a married woman may 
make a will by the consent of her husband, or where she 
has separate property. 

A general devise in the will of a married woman, such 
will beiug executed since the Act, operates as the execu* 
tion of a power of appointment vested in the testatrix (t/). 

The will of a married woman speaks from the date 
not from the death, therefore it must be republished 
on her becoming a widow to entitle it to a general 
probate (z). 

It is presumed that a will, rational on the face of it, and 
shewn to have been executed and attested in the prescribed 
manner, was executed by a person of competent under- 
standing, but such presumption may be counterbalanced by 
evidence to the contrary, unless on the whole the evidence 
is sufficient to establish affirmatively that the testator was 
of sound mind when such will was executed (a). 

No general rule can be laid down as to what constitutes 
insanity, but the Court must be guided by the facts of 
each particular case, and then not merely to one particular 
act, but to all the intermediate stages of life (6). 

A sound and disposing mind means a mind of natural 



(y) Thomas V. Joim, 8 Jur. (N.S.) 1224. 
(z) WMiston, In Goods of, 9 Jur. (N.S.) 727. 
(a) Symes v. Green, 5 Jur. (N.S.) 742. 
(6) Mudway v. Croft, 2 No. of Cases, 442. 
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eapacity, not unduly impaired by old age or onfisebled by 
iUness or tainted by morbid influenoe ; if disease be once 
shewn to exist in the mind of a testator he has no dis* 
posing power ; but where the testator has delusions on one 
particular subject, apart from which he appears to be 
perfectly rational, manages his affairs with ordinary pru* 
denoe, and exhibits considerable mental capacity, these 
delusions, if they can be shewn not to haye affected the 
general faculties of his mind, and not to have affiacted any 
particular disposition of his property, will not deprive him 
of the right to make a will (c). 

A person born deaf and dumb, or who becomes so t)«afaadduinb 
subsequently, may make a will, but it is essential that the 
instructions should be signified by such signs and motions 
that there can be no doubt as to his meaning (i). 

And where probate was sought of a will of a testator 
who was deaf, dumb, and illiterate, the Oourt required 
evidence on afiSdavit of the signs by which the testator 
had signified that he understood and approved of the 
provisions of the will before making the grant (e). 

Probate is not to be allowed to issue of the will, or Blind, 
administration with the will annexed^ of any blind or 
obviously illiterate or ignorant person until the registrars 
are satisfied that the will was read over to the testator 
before its execution, or that the testator had at such time 
knowledge of its contents (/)• 

(c) 8mee y. Srnee and OorporaHon qf Brighton, 49 L. J. (P. D. <& A.) 8. 

(d) Owston, In Goods qf, 10 W. R. 410 . 
(c) Geale, In Goods of, 12 W. R. 1027. 
(/) Rule 71, P. R. Non-C. 
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Drunkenness. Intoxication is temporary insanity ; so long as it lasts 
the person nnder the influence of drink is under an 
incapacity to make any testamentary disposition, but 
this disability is remoTed on his again obtaining the 
possession of fall sense (g). 

Force. A idll to be good must have been made by the testator 

voluntarily and of his own fi*ee will» and therefore where 
it can be shewn that actual force was used to compel the 
party to execute it, there can be no doubt that although all 
' the formalities may have been complied with such a will 
cannot stand (h), 

Undve But although a will may not have been obtained by 

influence. o ^ 

actual force, it may still be invalid if it can be shewn 
that undue influence was exercised to obtain its execu- 
tion ; but such influence cannot be presumed, it must be 
shewn that the circumstances under which the will was 
made are inconsistent with any hypothesis but that of 
undue influence, and such influence must have been 
exercised in relation to the will itself and not merely to 
other transactions (i). 

Nature of Property devimble. 

By sect. 3 of 1 Vict. c. 26, any person may dispose of, 
devise, or bequeath by his will, duly executed, all real 
estate and all personal estate which he may be entitled 
to at the time of his death, and which if not so disposed 

(g) Wheeler and Another v. Aldersonf 3 Hag. Eocl. Bep. 6(^. 
(h) Mountain y. Bennett, 1 €ox> Ch. Ca. 355. 
(t) Boyse v. Bosshorough, 6 H. L. Gas. 2; Lon^ord (Eart) ▼. 
Furdon, 1 Ir. L. R. Ch. Div. 75, Prob. 
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of wookl desoend on his hoir or his personal represonta- 
tites according to the nature of the property, and this 
power eitends to all real estate of the nature of ons- 
tomary freehold or tenant right» or oopyhold, notwith- 
standing that the testator may not have been admitted 
thereto, or may not have surrendered the same to the 
use of his will ; and also to estates fmr aiUre vis, whether 
there shall or shall not be any specidi occupant thereof, 
and whatsoeyer the nature of the property ; and also to 
all contingent, executory, or other future interests in any 
real or personal estate. 

The Court has no jurisdiction to grant probate ofRMitjottix. 
a will affecting realty only, unless there be an appoint- 
ment of executors, for then they are usually entitled to 
probate, but not if the will be made under a power, for 
then the executors have their authority limited to such 
property as passes under the power, and can take nothing 
jv/te representatiama (Jb). 

Unless the same will which regulates the personalty Realty and 
also regulates the realty, the Oourt has no power to^ 
determine its validity. So where a will was made by a 
domiciled Scotchman, affecting realty in England, and 
subsequently he executed two codicils affecting personalty 
jointly with the will, it was held that the Court had no 
jurisdiction to make a decree binding on the realty in 
!E^gland (Z). 

There are exceptions to the general rule, that probate 
or administration must be taken out to the personal estate 

(k) (yDwyer, In Goods of, 6 Jur. (N.S.) 1866. 
(I) Campbell v. Lawy, 40 L. J. (P. k M.) 22. 
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of each deceased person before it can be dealt with, these 
are chiefly created by statute ; thus the following pro- 
perty may be disposed of in the manner next mentioned 

« 

without any grant being made. 
Narj money, On the death of any person being or having been an 

&c., not exceed- 
ing £100. ofiScer, seaman, or marine, the amount (if any) to the 

credit of the deceased in the books of the Admiralty for 

arrears of pay, wages, prize money, or other allowances, 

may, if such amount do not exceed £100, be paid oyer to 

those legally entitled without any representation being 

taken out to the deceased (m). 

Will of seaman, In casc of a will made since 1865 by any person in 

&c., in actual . . x xi. 

service. actual military service, or a marmer or seaman at sea^ the 

Admiralty may pay or deliver any wages, prize money, 
bounty, &c. to any person claiming to be entitled thereto 
under such will, though not made with the requisite for- 
malities, if the Admiralty are of opinion that in such 
particular case they may be dispensed with (n). 

Officers' and The Commissioners of the hospital at Chelsea with 

soldiers* pay, 

&c.. not e? J^d- respect to pension and prize money, and the secretary at 

ing £50. 

war with respect to pay, are empowered to pay over such 
pension, prize money, or pay to the next of kin or persons 
legally entitled, if the amount of the same do not exceed 
£50, without the necessity of taking out probate or letters 
of administration (o). 
Money and If the moDcy and effects of any deceased seaman, 

chant^seamen' including mouoy received for any effects which have been 

under £50. 

(w) 28 & 29 Vict c. Ill, ss. 8, 8. 

(w) 28 & 29 Vict c. 72, s. 7 (Navy and Marines Wills Act, 1865)' 

(o) 11 Geo. 4 & 1 Will. 4, e. 41, s. 5. 
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sold, do not exceed £50, the Board of Trade may pay 
over the same to any person or persons who would have been 
entitled to take out probate or letters of administration (p). 

All sums of money due from the Board of Trade to the Savings banks 

for ff^ aTT^ <? n y 

estate of any deceased person entitled to any deposit in deposits in. 
any savings bank for seamen established under the Act 
cited below shall be paid and applied by such Board 
to the same persons to whom and in the same manner 
and subject to the same conditions on which money and 
effects of a deceased seaman are payable and applicable 
under the Merchant Shipping Act, 1854 ( j). 

In case of any person dying leaving in a savings bank Deposits in 

- . ^ . savings banks 

deposits not exceedmg db50, exclusive of interest, and not exceeding 

£50 

probate or letters of administration are not taken out within 
two months of the death, the trustees and managers of the 
bank may pay the same to the persons appearing to them 
to be entitled according to the Statute of Distributions, or 
according to the rules of such savings bank (r). 

These conditions also apply to a deposit in a post-office 
savings bank (s). 

If any member of or depositor in a society under the Deposits in 

Building Societies Act, 1874, having in the funds of societies not 

such society a sum of money not exceeding £50, shall 

die intestate, the directors may pay the same over to 

the person or persons who may appear to them to be 

(i>) 17 & 18 Vict. c. 104, s. 199 (Merchant Shipping Act, 1854). 
(q) 19 & 20 Yict. c. 41, B. 5, being an Act to establish savings 
banks for seamen, 
(r) 26 & 27 Vict. c. 87, s. 43. 
(s) 24 Vict. c. 14, s. 14. 
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entitled under the Statute of Distributions, without taking 
out letters of administration (t). 

The provisions of the above-mentioned Acts, as to the 
formalities to be observed, and proof of relationship to 
be shewn before payment to the relative will be permitted, 
are too lengthy to be inserted in a work like the present, 
the reader requiring further information on these or other 
points is therefore referred to the Acts themselves. 



No personal 
property in 
England 



Locality of 
property. 



Where the Property is situate. 

The Court has no power to grant administration of the 
goods of a deceased person who leaves no property in this 
country, nor has the Court jurisdiction to grant probate {u) 
of a will disposing only of property in a foreign 
country (oj). 

Judgment debts are assets for the purpose of jurisdic- 
tion where the judgment is recorded, leases where the 
land lies, specialty debts where the instrument happens 
to be, and simple contract debts where the dehtor resides 
at the time of the testator's death; and as bills of 
exchange and promissory notes do not alter the nature 
of the simple contract debts, but are merely evidences 
of title, the debts due on these instruments are assets 
where the debtor lived and not where the instrument 
was found {y) 

(t) 37 & 38 Vict. c. 42, s. 29. 

(u) Fittock, In Goods of, 9 Jur. (N.S.) 311. 

(jc) Coode, In Goods of, 16 L. T. (N.S.) 746. 

(y) Att'Gen. v. Bouwens, 1 p. & H. 319, per Lord Abinger, C.B. 
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If the deceased had been domiciled in England, as i>omicUed in 

England. 

personal property wherever situate follows the person, 
the Court will grant probate though it purports to deal 
only with property out of its jurisdiction (z). 

And probate duty is payable in respect of foreign Bonds of 
bonds of which a testator dying in this country was country, 
holder at his death, and which have come into the hands 
of his executors in this country, such bonds being market- 
able securities within this kingdom, saleable and trans- 
ferable by delivery only, and no further act outside this 
country being necessary to render the transfer valid (a). 



Where the Deceased died. 

The administration of the personal estate of a deceased 
person belongs to the Court of the country where the 
deceased was domiciled at his death. 

" The Court of the domicil is the forum coneursus to 
which the legatees under a will or the parties entitled 
to the distribution of the estate of an intestate are 
required to resort : " but when the personal property is 
situate in this country, it must be administered by the 
Courts in this country, though in the performance of that 
duty they will be guided by the law of the domicil (h). 

Thus where an executor is appointed by a foreign will, 
the nature and extent of the office are regulated by the 

(z) Winter, In Goods of, 30 L. J. (P. & M.) 66. 
(a) Att.'Gen, v. Bouwens, 4 M. & W. 191. 
(6) EnoUn v. Wylie, 10 W. B. 467. 

2 
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law of the testator's domicil, if by the law of the domicil 
the executorship be only for a limited time, the Court 
here cannot after the expiration of that time grant 
probate (c). 

Where the Will was made. 
Will valid In Order to obtain probate of a foreign will it must 

by law of , , , 1 /» . /-• 

foreign land, be shcwu that the foreign Court has adopted it as a 
valid testament^ or where there has been no dispute, that 
it is valid according to the law of the foreign country, 
and that the testator was domiciled in the foreign 
country (d). 

Of British The question of validity of the will of a British subject 

subjects. 

is much simplified by the 24 & 25 Vict. c. 114, known 
as Lord Kingsdown's Act, which enacts that every will 
or other testamentary instrument made ovA of the United 
Kingdom by a British subject (whatever may be the 
domicile of such person at the time of making the same, 
or at the time of his or her death) shall as regards 
personal estate be held to be well executed for the 
purpose of being admitted in England and Ireland to 
probate, and in Scotland to confirmation, if the same be 
made according to the forms required either by the law 
of the place where the same was made, or by the law of 
the place where such person was domiciled when the 
same was made, or by the laws then in force in that 

(c) LaneuvUle v. Anderson, 2 S. & T. 24. 

id) De Vigny (Countess), In Oooda of, 13 W. E. 616, 640. 
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U^ ! "" "'"■'*" " "Wok J» «. not 

nas Deen to a great extent removed by the 
prov^^one of the following Acts of Mament 

WhlllT^l "" *'' '' * '' ^^•'*- - 5«' - 12. that SeotcK CO.- 

rndudes. besides the personal estate in SooUand. pe^onal 

CoTi:;:^^'^/^^-^'^^^^*^^^^''^ 

W^TrT ^^'^ • • • e^ot confirmation shall 

ha^ the Ixke effect and force in England as if a probate 



r^Inf!""!!"*"" ^'^^ ^5^ *^« Court of Probate T.1..'-' 
iimgiand to the executor or administrator of any f "°*:LT" 
^-n who died domiciled in England shall be produc J 
to the Conunissary Court at Edinburgh, such probate 
or letters of administration shall hare the same effect 
m b^tland as if a confirmation had been granted by the 



(e) Sect. 1. ^^ Ibid. s. 5. 
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Notation of Whenever a grant is made by the English Court under 
the above Act for the whole personal estate and effects 
of a deceased within the United Kingdom, it must appear 
by the affidavit for the Inland Bevenue that the testator 
or intestate died domiciled in England, and that he was 
possessed of personal estate in Scotland, and the value 
thereof must be stated in such affidavit. Upon all such 
grants a note or memorandum must also be written and 
signed by one of the registrars to the effect that the 
deceased died domiciled in England (ff). 

This is known as notation of the domicile of the 
deceased. 
English grants There is uo ncccssity for notation of domicile when 
the deceased died possessed of property in England and 
Ireland only, for it is provided by the 20 & 21 Vict, 
c. 79, that when any probate or letters of administration 
by the Court of Probate in England shall be produced 
to the registrars of the Court of Probate in Ireland, 
such probate or letters of administration shall be sealed 
by the Court in Ireland, and shall then have the same 
operation as if originally granted by that Court (h). 

And by the same Act provision is made for giving 
Irish grants the same effect in England as if originally 
granted by the Court in England on being sealed with 
the seal of that Court (i). 

Before the passing of the Wills Act a will of personalty 



to have effect 
in Ireland 



Wills l>efore 
183S. 



(si) Eule 74. 
(h) Sect. 94. 
(t) Ibid. B. 95. 
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need not have been in writing; the 5th sect, of the 
Statute of Frauds which required writing and attestation 
to a will to give it validity, only applied to realty, there- 
fore a mere nuncupative will was sufficient to pass 
personalty, subject, however, to certain restrictions, which 
were so exacting, and were construed so strictly, that 
as a matter of fact, wills were always reduced into writing, 
but such wills need not have been signed or attested if 
they could be otherwise proved; it is not proposed to 
inquire into the formalities necessary to give validity 
to a will before 1838, as they are of comparatively little 
importance at the present time;* only the requisites 
now essential will therefore be mentioned* 

By the 9th sect, of the Wills Act (1 Vict. c. 26) it is Wiiu since 
enacted that no will shall be valid unless it shall be in 
writing and executed in manner thereinafter mentioned 
(that is to say), *' it shall be signed at the foot or end 
thereof by the testator, or by some other person in his 
presence and by his direction, and such signature shall 
be made or acknowledged by the testator in the presence 
of two or more witnesses present at the same time, and 
such witnesses shall attest and shall subscribe the will 
in the presence of the testator, but no form of attestation 
shall be necessary." 

There being much litigation on the point as to when Amending Act. 
a will was signed '^ at the foot or end thereof," it became 
necessary to pass an amending Act, accordingly it is now 
provided (k) that every will as to the signature of the 

(A) 15 Vict. c. 24, s. 1. 
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Where a testator's signature was written partly across signature, 
the last line but one of the will, and entirely above the ^^^^^^ ®^- 
last line with the exception of one letter which touched 
the last line, it was held that the will was duly signed at 
the foot or end thereof (n). Again, where a will ended in 
the middle of the third page of a sheet of foolscap paper, 
a blank being left on that page, and the signatures and 
attestation clause being written on the top of the fourth 
page, it was held to be well executed (o). 

Where the testimonium clause of a will was as follows : 
'^ In witness whereof I, Martin Hall Mann, have hereunto 
set my hand," which was in the handwriting of the testator, 
but the will was not otherwise signed, it was held that 
the will was duly executed, the signature being placed 
'' among the words of the testimonium clause " (p). 

And where there being no room for a signature at the 
foot of a will, the testator signed by writing his name 
transversely along the left hand margin near the top, and 
running downwards to the commencement of the second 
line of the will, and the attesting witnesses signed above 
the will and opposite to a portion of the testator's signature, 
it was held to be well executed (q). And where the 
deceased with his own hand wrote out a will, and also 
the attestation " signed, published, and declared by the 
said A. B. (the testator) as and for his last will &c., and at 

(n) Woodley, In Goods of, 33 L. J. (P. & M.) 154. 
(o) Hunt V. Hunt, 14 I/. T. (N.S.) 859. 
{p) Mann, In Goods of, 28 L. J. (P. & M.) 19. 
{q) Collins, In Goods of, 3 L. R. Jr. 241. 
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" In the 
presence of." 



InsuflScient 
attestation 
clause. 



the time of execution declared the paper to be his will, 
in the presence of two witnesses, and they witnessed it, 
but he did not sign such will further than by the 
signature in the attestation clause ; this was held to be a 
valid execution (r). 

Deceased in the presence of A. and B. wrote something, 
but what they did not know, to the foot of a paper, then 
covering up all writing on the paper, she requested them 
to sign their names, which they did, but she did not 
explain to them the nature of the writing, nor did they 
see her signature, it was held, that as the Court was 
satisfied, from the circumstances of the case, that the 
testatrix wrote her signature in the presence of the 
witnesses, though they might not know it, the execution 
was valid (s). 

But where the testator, though corporally present, is in 
a state of insensibility, the will is not duly executed (t). 

If there be no attestation clause to a will or codicil, or 
if such clause be insu£Scient, an affidavit by one at least 
of the attesting witnesses must be furnished to the 
registrars proving that the provisions as to signature 
before mentioned have been complied with; and in 
case such provisions have not been complied with, the 
registrars must refuse probate ; and if both the subscribing 
witnesses are dead, or if no affidavit can be obtained from 
either of them, the will may be proved by other persons 



(r) Peam, In Goods of, L. B. 1 P. D. 70. 
(s) Smith V. Smith, L. R. 1 P. & M. 143. 
(t) Bight and Cater v. Price, 1 Dougl. 241. 
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present at the time of signmgy bnt if no such proof can be 

obtained, evidence on affidavit mngt be given of that fact, 

and of the handwriting of the deceased, and the subscribing 

witnesses, and of other circnmstanoes which may raise a 

presumption in favour of due execution (u). The Court 

will not dispense with the affidavit as to due execution, 

when the attestation is insufficient (x). 

It is, however, provided by the 1 Viet. c. 26 (y) that Exceptions. 

any soldier hemg in custml military serviee, or any mariner 

or seamen ieing at sea, may dispose of his personal 

estate, as he might have done before the date of that 

Act {ante, p. 22). 

As to the words " actual military service," they only Actual mili- 
tary service. 

apply to persons on an expedition, and therefore the 
nuncupative will of a soldier, quartered in New Brunswick, 
was not admitted to probate {z). 
The words ** mariner or seamen at sea " include all Mariner or 

seaman at sea. 

members of these professions from the highest to the 

lowest ; thus where a surgeon in the navy was invalided 

when on foreign service, afterwards on his homeward 

journey in a passenger ship he wrote a letter, signed but 

not witnessed, directing a certain disposition of his 

property, and died before reaching England, it was held 

that the letter was entitled to probate as made by a 

** mariner or seamen at sea " (a). 

(«) Rules 4-7. 

(«) Lathom, In Goods of, 10 Jur. (N.S.) 620. 

(y) 1 Vict, c 26, s. 11. 

(z) ITAtfe V. i?tp«o», 3 Curt. 818. 

(a) Saunders, In Goods of, 11 Jur. (N.S.) 1027. 
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Minor, a And it hoB been held that a miiMri who is a seaman at 

seaman. 

sea, comes within the exception contained in the above 
statnte, and therefore may make a will (i). 
Navy and By the 28 & 29 Vict, c. 72 (The Navy and Marines 

Act, 1869. Wills Act, 1869), the will of a person serving as a seamen 
or marine shall not be valid to pass any wages, prize 
money, gratit, or other money payable by the Admiralty 
unless executed with the formalities required by the 
English law; and when made on board one of her 
Majesty's ships one of the two requisite attesting witnesses 
shall be a commissioned officer, chaplain, or warrant or 
subordinate officer ; but the Admiralty has power to pay 
over or deliver the effects of the deceased to any persons 
claiming to be entitled thereto under such will, though 
not made in conformity with the provisions of that Act, 
if in their opinion it is advisable so to do; the term 
*^ seaman " or ^' marine " as used by the Act means a petty 
officer, or seaman, or non-commissioned officer of marines. 
Revocation. No obliteration, interlineation, or other alteration made 

in any will after the execution thereof shall be valid or 
have any effect, except so far as the words or effect of 
the will before such alteration shall not be apparent 
unless such alteration shall be executed, in like manner 
as is required for the execution of a will ; but the will 
with such alteration as part thereof shall be deemed to 
be duly executed if the signature of the testator and the 
subscription of the witnesses be made in the margin or 
on some other part of the will opposite or near to such 
(6) McMurdo, In Goods of, 16 W. E. 283. 
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r alteration, or at the foot or end of some memorandum 
xeferring to such alteration, and written at the end or 
some part of the will (c). 

Every will made by a man or woman is revoked by By marriage. 
his or her marriage (except a will made in exercise of 
a power of appointment), when the real or personal estate 
thereby appointed would not in default of such appoint- 
ment pass to his or her heir, executor, or administrator, 
or the person entitled as the next of kin under the 
Statute of Distributions {d). 

Where the testator having executed a will subsequently intention, 
married, and afterwards made a codicil by which he 
made a provision for his wife, and in all other respects 
revived, ratified, and confirmed his will; on his death 
the codicil could not be found ; but it was proved that 
he had expressed an intention of adhering to his will, . 
up to the time of his death; it was held that the de- 
struction of the codicil could not have been intended 
as a revocation of the will, and therefore probate was 
granted of the will and the codicil as contained in a 
draft (e). 

No will, or codicil, or any part thereof, can be revoked By another 

- otherwise than as aforesaid, or by another will or codicil, destruction. ^ 
or by some writing declaring an intention to revoke the 
same, and executed as a will, or by burning, tearing, or 

' otherwise destroying the same by the testator, or by 

(c) 1 Vict. c. 26, s. 21. 

{d) Ibid. s. 18. 

(e) James v. Shrimpton, L. R. 1 P. D. 431. 
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Dependent 

relative 
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some person in his presence, and by his direction, with 
the intention of destroying the same (/). 

Where a testator drew his pen through various hnes 
of his will, and wrote on the back, " This is revoked," 
and threw it among some waste papers in his room, and 
it was found at his death uninjured, it was held that the 
will was not revoked, the words of the principal Act, '^ or 
otherwise destroying," not having been complied with (g). 

The act of mutilation or destruction is equivocal ; when 
intentional it is sometimes accompanied by the intention 
not only of destroying and annulling the mutilated 
document, but also of setting up some other will in its 
place ; when therefore it can be inferred that the testator 
at the time of destroying one will intended to execute 
another in its place, but by mistake or for some other 
reason such second will was not duly signed, the doctrine 
of what is called dependent relative revocation arises, 
and the revocation of the former will is not valid unless 
the second will be executed in its stead (A). 

And to establish such a case of dependent relative 
revocation, it must be shewn by the evidence of disin- 
terested witnesses that the destruction was referable 
wholly and solely to an intention to set up some other 
testamentary paper (i). 

And a will may be revoked by a subsequent will con- 

(/) 1 Vict. c. 26, s. 20. 

{g) Cheese v. Lov^'oy, L. K. 2 P. D. 111. 

(h) Browne's Principlesand Practice of the Court of Probate, p. 97. 

(i) EcJcersIey v. Scott, 5 Jur. (N.S.) 298. 
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taining inconsistent dispositions of the property; but 
this only applies when the dispositions are so inconsistent 
that the papers cannot stand together (k). 

Probate. 

There are two ways of granting probate, either in solemn 
form or in common form. Probate in common form is 
much the more usual, and is simply the mode of obtaining 
probate without suit, in ordinary cases when the right 
thereto is not disputed (ante, p. 7) ; probate in solemn 
form, however, is obtained by a decree of the Court, after 
an examination of witnesses, or such other evidence as 
the case may require, and citations must have been served 
on the heir-at-law, widow, next-of-kin, and all other 
persons claiming any interest in the property, and the 
decree so pronounced is binding on all parties concerned 
unless obtained by fraud or collusion, or unless a subse- 
quent will be discovered. 

When probate has been granted in common form, any in common 
person interested in the property will not be precluded 
from contesting the validity of the paper at some future 
date (Z). 

Probate may be granted of an instrument entirely 
inoperative, as where a codicil conditioned to take effect 
only upon an event which does not happen, republishes a 
will, and is on that ground entitled to probate (m). 

(k) O'Leary v. Douglass, 1 Ir. L. K Ch. Diy. 45, Prob. 
(f) Dyer, re, 1 Hag. Eccl. Eep. 220. 
(w) Da Silva, 2 S. & T. 315. 
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Incorporation If a wiU oontaui a lefereDco to any deed, paper» memo- 

of documents. 

randnm, or other documenty a qnestion may arise as to 
whether it ought not to form a oonstituent part of the 
will ; but such other document must have been in existence 
at the time of the execution of the will {n). 

And in order that an unattested or unexecuted paper may 
be incorporated, it must be so referred to in the will in 
such a manner as shall, with the assistance of parol evidence 
when necessary, leave no doubt as to its identity (o). 

Lost will. Probate may be granted of a lost will, when it can be 

shewn to have been in existence at the time of the 
testator's death, and to have been destroyed subsequently 
or lost, and its contents may be proved, like those of any 
other lost instrument, by secondary evidence, either by 
production of the draft, or declarations made by the 
testator both before and after its execution as to the 
contents, or even by the evidence of a single witness, 
though interested, whose veracity and competency are 
unimpeached; and if the whole contents cannot be 
proved ; probate may be granted to such extent as they 
can be proved (p). 

Interlineations. Alterations and interlineations are invalid unless they 

existed in the will at the time of its execution, or, if made 

afterwards, unless they have been executed and attested 

as required by the statute, or the will has been re-executed, 

or a subsequent codicil has been made {g). 

(n) Kule 13, P. R Non-C. 

(o) Dickinson v. Stidolph, 11 C. B. (N.S.) 341. 

(p) Sugden v. Lord St Leonards, L. K. 1 P. D. 154. 

(q) Kule 8, P. K. Non-C. 
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By a recent case it has been decided that the initials of initials in 
a testator and the attesting witnesses in the margin of 
the will opposite interlineations, are sufficient to render 
the interlineations valid (r). 

The questions now arise as to when and to whom probate 
will be granted. 

No probate or letters of administration with the will When, 
annexed, shall issue until after the lapse of seven days from 
the death of the deceased, unless under the direction of 
the judge or by order of two registrars (s). 

Where probate or administration is, for the first time, Delay. 
applied for after the lapse of three years from the death 
of the deceased, the reason of the delay is to be certified 
to the registrars (t). 

The executors (if any) are the only persons entitled to To whom 

granted. 

take out probate. 

Any person being of sound mind and understanding 
may be appointed executor, even felons, bankrupts, 
married women, and infants. 

Executors may be appointed in two ways ; either by 
name, or according to the tenor of the will. 

When executors are appointed by name no difficulty 
can arise, but it is not so easy to decide when a person is 
executor according to the tenor. 

Thus a direction to an individual to receive the property According to 

,,..,* . ,. ^ ,. tenor of will. 

and divide it constitutes him an executor according to 

(r) Blemtt, In Goods of, L. B. 5 P. D. 116. 
(8) Rule 43, P. R. Non-C. 
(0 Bule 45, P. R. Non-C. 
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the tenor of the will (u) but not a direction to pay debts 
and funeral expenses out of a particular fund (x). 

And where a will contained a clause to this efiBsot : ** I 
appoint my sister A. 6. my executrix, only requesting that 
my nephews 0. D. and E. F. will kindly act for and with 
this dear sister " it was held that C. D. and E. F. were 
executors according to the tenor of the will (y), 

4 

The testator may give to any person named in the will 
the power of appointing an executor after his or her death ; 
so where a will concluded thus: ^^I must b^ A to 
appoint some one to see this my will executed/' it was 
held that A. might appoint himself (2;). 

Again a testator may appoint an executor, but on a 
certain event happening, then that another shall stand in 
his place ; thus, where J. J. was appointed executor, ^ but 
should he decline or consider himself incapable of acting 
then I appoint E. J. to be executor ;" it was held that E. J. 
was substituted executor, if J. J. could not or would not 
act, and was therefore entitled to probate (a). 
Renunciation. Any pcrsou appointed an executor is entitled to 
renounce probate, even if in the lifetime of the testator he 
has accepted office, but such renunciation must be before 
he has in any way intermeddled with the estate. Any 
acts done by the executor in the ordinary course of 
dealing with the estate of the deceased wiU constitute 

(m) Saunders, In Goods of, 11 Jur. (N.S) 1027. 
(») Toomy, In Goods of, 13 W. B. 106. 
(y) Brovm, In Goods of, L. B. 2 P. D. 110. 
(2) Byder, In Goods o/,2S.& T. 127, 
(a) Betts, In Goods of, 80 L. J. (P.) 167. 
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iQtermeddlingy and therefore prevent him from renouncing, 
e.g. paying debts, or inserting adyertisements in papers 
for creditors to send in claims on the estate. 

The rennnciation is filed in the registry, and the form 
contains a declaration that the party renouncing has not, 
and will not interfere with the estate of the deceased, 
but such renunciation need not be under seal (b). 

No person who renQunoes probate of a will or letters of ad- 
miniistration of the personal estate and eflCeots of a deceased 
perso^ in one character is to be allowed to take a repre- 
sentation to the same deceased in another character (e). 

Before probate will be granted to executors several How to bo 

obtained 

preliminaries have to be attended to ; the executors must 
make an a£9davit for the Commissioners of Inland Affidavit 
Bevenue, stating that the parties applying for probate 
are the true executors; the date of the death of the 
deceased ; and that the personal estate and effects of the 

testator are under the value of ; and there must be an 

account of the particulars of the personal estate of the 
deceased attached {d). 

They must further make oath and say, that the piq>er Oath, 
writing referred to in such oath is the original wiU ; that 
they are the executors; and that they will Mtfafully 
administer the estate; the original will must be en- 
grossed^ the above mentioned papers are then taken to 
the receiver of wills at Somerset House if in the Principal 

(6) BoyU, In Goods of, 3 S. & T. 426. 

(c) Kule 50, P. E. Non-C. 

(d) 43 Vict. c. 14, s. 10. 

D 2 
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BegiBtry, or if in a Distriot Begistry to the registrar, the 
duty and fees are paid, and receipts therefor and for the 
papers deposited are obtained ; probate will then be issued 
in a few days if all the papers be correct ; but the 
original will remains in the custody of the registry. 

Where several persons are named as executors they 
are not obliged to take probate at the same time, probate 
may be granted to any one of them, and then leave will 
be reserved to the others to come in and prove; the 
grant made to them on their exercising that option is 
called a double probate. 

An executor who proves has the right of retaining any 
debt due from the estate of the deceased to himself 
before all others of an equal degree (p. 50). 



Admimstration with the Will annexed. 

Owing to the ignorance or forgetfulness of testators, it 
sometimes happens that no executor has been appointed 
by the will; or it may be that the executor named is 
dead, or refuses to act; the Court in such cases carries 
out the intention of the testator so far as possible, by 
appointing a person to administer the estate according 
to the terms of the will; such person is known as the 
'^administrator with the will annexed." Thus, where a 
testator gave directions by his will, that such a person 
Executor should be his executor, but after his death no such person 
appdnted not ^^^^^ ^ ^^^^^^ ^^^ g^^^ granted letters of administra- 
tion with the will annexed to one of the residuary 
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legatees, there being no appointment of an executor 
willing and competent to take probate (a). 
Whenever an executor appointed in a will survives the Executor 

, dying, or not 

testator, biit dies without having taken probate, and appearing 
whenever an executor named in a will is cited to take 
probate, and does not appear to such citation, the right 
of such person in respect of the executorship shall 
wholly cease, and the representation to the testator and 
the administration of his effects shall and may, without 
any further renunciation, go, devolve, and be committed 
in like manner as if such person had not been appointed 
executor (/). 

Administration with the will annexed is usually granted To whom 
by the Court to the person who is most largely interested 
in the estate, on the supposition that he wiU perform his 
duty best. The will itself usually shews who is the largest 
claimant; when, however, the will does not afford this 
information, the Statutes of Distribution {g) stand in its 
place and point out the parties. 

Thus, where a married woman makes a will and appoints 
no executor, the persons interested under the will are 
entitled to the grant in priority to the husband, who can 
only obtain the grant on their renunciation being filed in 
the registry Qi), 

The residuary legatee is always preferred to the next Residuary 

* legatee. 

(e) Sawtdl, In Goods of, 10 W. E. 782. 

(/) 21 & 22 Vict. c. 95, s. 16. 

(g) 22 & 23 Car. 2, c. 10; 29 Car. 2, c. 3 ; and 1 Jac. 2, c. 17. 

(h) Bailey, In Goods of, 9 W. E. 540. 
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of kin, and this is so even when he is only a trostee and 
there is no residue (t). 

And when the residuary legatee has a beneficial inte- 
rest, his personal representatives have the same priyilega 

Administration with the will annexed will be granted 
to the nominees of a married woman, the residuary 
legatee, without notice to her husband, when the residue 
is left to her separate use (k). 

The widow or next of kin are the persons next entitled 
when they have an interest in the estate, but in case they 
have no such interest, their claim to administration may 
be postponed to those of legatees or creditors, but they, 
i.e. the widow and next of kin, must be cited (Z). 

The universal legatee under a will which does not 
appoint an executor, is entitled to administration with 
the will annexed, and not to probate according to the 
tenor (m). 

Where a testator gave all his property to his sole 
executor upon trust for such persons as B., a married 
woman, should appoint ; the executor renounced, and B. 
appointed to M. and J., who accepted the trust, all heir 
interest under the will, and her right to letters of adminis- 
tration ; letters of administration with the will annexed^ 
were accordingly granted to M. and J. (n). 

"Where any person shall have died . . • leaving a 

(i) Atkinson v. Bernard, 2 Phil. 820. 

(k) Pine, In Goods of, 17 L. T. (N.S.) 31. 

(I) West V. Wmby, 3 PhiL 381, 

(m) Olijphant, In Goods of, 6 Jur. (N.S.) 256. 

(n) Martindale, In Goods of, 4 Jur. (N.S.) 196. 
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urill affecting personal estate, but without having appointed special reason 

may pass over 

an executor thereof wilhng and competent to take pro- those en- 
bate, or where the executor shall at the time of the death 
of such person be resident out of the United Kingdom of 
Great Britain and Ireland, and it shall appecur to the 
Court to be necessary or convenient in any such case, by 
reason of the insolvency of the estate of the deceased, or 
other special circumstances, to appoint some person to be 
the administrator of the personal estate of the deceased, 
or of any part of such personal estate, other than the 
person who, if this Act had not been passed, would by 
law have been entitled to a grant of administration of 
such personal estate, it shall not be obligatory upon the 
Oourt to grant administration ... to the person who 
if this Act had not passed would have been entitled 
thereto, but it shall be lawM for the Court in its discre- 
tion to appoint such person as the Court shall think fit to 
be such administrator upon his giving such security (if 
any) as the Court shall direct, and every such administra*^ 
tration may be limited as the Court shall think fit " (o). 

Whenever the Court under the above section appoints 
an administrator other than the person who prior to 
the Act would have been entitled to the grant, the same 
must plainly appear in the oath of the administrator, in 
the letters of adniinistration, and in the administration 
bond (p). 

General administration will not be granted under 

(o) 20 & 21 Vict. c. 77, s. 78. 
{p) Rule 31, P. R. Non-0. 
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sect; 73 above mentioned to a person who before the Act 
would only have been entitled to a grant of administra- 
tion daring the minority of an infant; the Oonrt not 
being empowered under that section to substitute one 
kind of administration for another, but only to put 
another person as administrator in the place of the 
person who would by law have been entitled to adminis- 
tration (ff). 

But the Court will not exercise the power conferred 

on it by passing over a person entitled to a grant, t.^., the 

widow and residuary legatee, in favour of a creditor, when 

the insolvency of the estate is disputed (r). 

Time of ^o letters of admiDistration with the will annexed shall 

isanrng grant. ^^^ xmiU. after the Ifipse of seven days from the death of 

the deceased unless under the direction of the judge or 

by order of two registrars (s). 

Aa«r three When administration with the will annexed is applied 

years. ^^^ after the lapse of three years from the death of the 

deceased, the reason of the delay must be certified to the 

registrars as in the case of probate (t). 

How obtained. ffj^g procedure for obtaining the grant is the same as 

that already noticed for obtaining probate (ante^ p. 35), 

except that, in addition, the administrator must enter into 

a bond, conditioned in double the value of the estate, for 

the due administration of the property ; and the oath of 

(q) Smith, In Goods of, 27 L. J. (P.) 105. 

(r) Eawke v. Wedderbum, L. B. 1 P. & M. 594. 

(«) Rule 43, P. R Non-C. 

(0 Rule 45, P. R. Non-C, ante, p. 33. 
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the administrator is to be so worded as to dear off all 
persons haying a prior right to the grant, and the grant 
is on the face of it to shew how such prior interests have 
been cleared off («)• 

AdminiBtratum. 

As we have previously seen, all jurisdiction over tlie 
personal property of deceased persons who died intes- 
tate was in the hands of the ordinary, but by the 20 & 21 
Vict c. 77, s. 4, all such jurisdiction and power was vested 
in the Court of Probate, and now in the Probate, 
Divorce, and Admiralty Division of the High Court of 
Justice, 

When therefore the deceased has died intestate it 
becomes necessary for the next of kin to apply for letters 
of administration to his estate and effects. 

Administration may be granted to a married woman if to whom 

her husband consent thereto, for he must sign the adminis- ^^^ 

trators' bond, but where a married woman is sole legatee Married 

under a will which contains no appointment of an executor, 

and the property is left to her separate use, if the husband 

refuse to execute the bond, or to consent to her taking 

administration, the Court will make the grant to her 

attorney (x). 

But a wife cannot prejudice the right of her husbemd Cannot preju- 
dice huiband'ii 

to claim administration through her, by renouncing her right. 

(w) Kule 37, P. B. Non-C. 

(x) Warren, In Goods of, L. R. 1 P. & M. 538. 
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right, for he has an interest, and the grant mnst follow 
the interest ; theref<»e the husband is entitled to take out 
administration in right of the wife to her next of kin 
deceased intestate, and she cannot by renouncing in 
favour of a third person, i.e. a creditor of the deceased^ 

» 

deprive him of this right (y). 

No person who renounces letters of administration of 
the personal estates and effects of a deceased person in 
one character, is to be allowed to take a representation to 
the 8ami9 deceased in another character ; but this does not 
apply to the husband of a residuary legatee who signs a 
renunciation, executed by his wife, merely to signify 
his consent thereto ; as a creditor he may take adminis- 
tration, notwithstanding his signature to such a docu- 
ment (z). 
Lanatics, AH pcrsous fum compotes mentis, being incapable of 

idiots, &c. , 

contracting, cannot execute the bond, and therefore will 
not be permitted to administer, and this exception also 
applies to a minor. 

The following is the order in which the next of kin are 
entitled to claim administration. 

1. Husband or wife. 
2; Child or children. 

3. Grandchild or grandchildren. 

4. Great-grandchildren or other descendants. 

5. Father. 

6. Mother. 

(y) Hdynes v. Matthews, 1 S. & T. 460. 

(2) Eule 60, P. B. Non-C. ; Biggs, In Goods of, L. B. 1 P. & M. 538. 
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7. Brothers and siftters. 

8. Grandfathers or grandmothers* 

8. Nephews and nieces, uncles and aunts, great- 
grandfathers or great-grandmothers. 
10. Great nephews, great nieces, cousins-german^ 
great uncles, great aunts, great-grandfather's 
fiither, «&c, all in the same being equally 
entitled (a). 

It follows from the above table that when the deceased 
was either a bachelor or a spinster, the father will be the 
first person entitled to the grant of administration. 

It will be useful to point out the manner and in what Persons 

entitled* 

shares the estate of a deceased intestate is distributed. 

If the intestate die leaving a husband he will be entitled 
absolutely to all the estate. 

If the intestate die leaving a widow and children, she in what 

shftTcs* 

will be entitled to one third of the estate, and the children 
claiming per capita to the remainder ; and if any child be 
dead leaving issue, such issue, claiming per stirpes, will 
take the parents' share. 

If there be no children or descendants the widow will take 
one half, and the father as next of kin will take the rest ; 
if no father be living, then the mother, brothers, and sisters, 
claim in equal shares ; if any brother or sister shall have 
died leaving issue, such issue shall take the parents' share, 
provided the mother or a brother or sister of the intestate 
be then living, subject in all cases to the widow's moiety. 

(a) CJoote's Probate Practice, pp. 106, 107. 



44 ADMINISTRATION. 

Beyond the children of a deceased brother or sister, no 
right of representation exists. 

Next of kin. If there be no descendants, father, mother,' brothers, 
sisters, or children of a deceased brother or sister, the 
widow will take half, and all the next of kin in an equal 
degree will claim the remainder per capita. 

If the intestate left no widow or child, th6 father will 
take all ; and if there be no father, brother, or sister, or 
issue of a deceased brother or sister, the mother will be 
entitled to the whole, for no other kin than these are 

No next of kin entitled to claim against her. If the deceased die 

the Crown will 

claim. leaving a widow, but no next of kin, she will claim half 

and the remainder will pass to the Crown. 

Bastardy is the most usual cause of there being no kin ; 
for as a bastard is nuUius fliuSy he can have no relations, 
unless he leave lawful issue ; therefore on the death of a 
bastard intestate leaving a widow, she will claim half, and 
the rest, or when no widow, the whole, will revert to the 
Crown. 

However, the Crown does not claim all the personal 
effects of a deceased intestate, but after retaining a 
percentage, varying with the amount of the estate, 
distributes the remainder among the natural relatives (&). 

And when a bastard having no relations, makes a will 
disposing of part only of his or her property, the Crown 
has a right to a grant save and except, or to a caBterorum, 
grant (p. 57), but not to a general grant of administration, 
and the legatees have a right to a grant with the 

(&) Koyal Warrant, 25th July, 1771. 
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will annexed, limited to the property disposed of by 
the will (c). 
When the husband survives the wife, but dies without wife's repre- 

Bentatiyes. 

administering to her estate, his next of kin must become 
his legal representatives before they have any claim to 
administer to the wife's estate (d). 

Where several next of kin are equally entitled, ihe Priori petentL 
Court as a rule will make the grant to the person first 
applying, without requiring the consent or renunciation 
of the others equal in degree, such grant is made of the 
whole property, and no power is reserved, as in probate, 
to other parties to come in and administer; and the 
Court will not in general make a grant to more than Sole grant 
three persons, and, indeed, in all cases prefers a sole 
administration (e). 

When the parties are in an equal degree, the Court 
prefers the male to the female, but not so when such 
grant is opposed by those who have a majority of interests 
in the property (/)• 

In any contest for administration between any person Whole blood 

preferred. 

of the whole blood, and one of the half blood the Coiu*t 
will give the preference to the whole blood (^), but when 
both claimants are of the same degree of blood, adminis- 
tration will as a rule be granted to the one who unites 
the majority of interests. 

(c) Bhoadea, In Goods of, L. B. 1 P. & M. 119. 

(d) Crause, In Goods of, 1 S. & T. 146. 

(c) Warufick (Earl of) v. GremOe, 1 PhilL 126. 
(/) IredMU V. Fwd, 7 W. R. 462. 
{g) Mercer v. MorUmd, 2 Lee, 499. 
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Creditor. .A creditor has BO right to adminidtratum uiitil all 

parties entitled to the grant in priority to him have been 
cited to take out letters of administration^ and have 
failed so to do ; but be may cite the next of kin to acoept 
administration, or to shew canse why it should not be 

• granted to the applicant, although his right of action is 

barred by the Statute of Limitations, and on their 
non-appearance he will be entitled to the grant, but the 
administration bond must be conditioned to distribute 
the assets rateably amongst the creditors {h). 

Commorientea, When two pcrsons claiming in immediate succession to 
one another, have perished in the same calamity, and 
administration is to be granted to the effects of one of 
them, the question as to which one survived the other 
frequently arises. In the absence of all evidence on the 
point, the presumption is that both parties died at the 
same moment ; but such presumption may be rebutted by 
evidence sufiScient to satisfy the judge that there was a 
legal survivorship ; thus in a case where the question was 
which of two brothers, James and Charles, died first, and 
the evidence went to shew that ^^ James was an older, 
more robust and experienced mariner than Charles, and 
therefore more capable of preserving life on a sudden 
emergency,'' the Court came to the conclusion that 
James survived his brother, and decreed accordingly (i). 
But in many cases there can be no evidence whatever 

(h) Coombs, In Goods of, 14 W. B. 975; Coombs v. Coombs^ 15 
W. E. 286. 
(t) SUlich V. Booth, 6 Juy. 142. 
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as to anrviYorahip, and then the rale is that when any 
party dies possessed of property, the right to any such 
property passes to his next of kin ; and administration 
will be granted accordingly (i). 

No letters of administration shall issue until after the When granted. 
lapse of fourteen days from the death of the deceased, 
unless under the direction of the judge or by order 
of two registrars (Z). 

As with probate^ or administration with the will Delay- 
annexed, so with simple administration, when the grant 
is not applied for within three years of the death of the 
intestate, the reason of the delay is to be certified to thq 
registrars (m). 

The process of obtaming a grant of letters of adminis- How obtained. 
tiation, is much the same as that already detailed for 
administration with the will annexed, except that there is 
no will to be engrossed, and in all three cases it must be 
remembered that the a£Sdavit of the executor or adminis^ 
trator must have attached to it an account of the particu- 
lars of the personal estate of the deceased (n). 

The bond given by administrators with the will annexed. The bond. 
or without, is made with one or more surety or sureties, 
conditioned for duly collecting, getting in, and adminis- 
tering the personal estate of the deceased; such bond 
shall be in double the amount under which the estate and 

(k) Satterthtoaite v. P(nvely 1 Curt. R. 706. 
(0 Bule M, P. R Non-C. 
(m) Rule 46, P. R. Non-C. 
(n) 43 Vict c. 14, s. 10. 
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Redaction of 
penalty. 



Sureties. 



effects are sworn, unless the Court or the registrar, as the 
case may be, shall in any case think fit to direct the same 
to be reduced (o). 

Where the estate is under £20 or £50, it is the 
practice of the Court to require only one surety to the 
bond (p). 

The Court has no power under any circunMtances 
to dispense with the bond altogether (g). 

But under the above section (82) the Court has 
power to direct the amount of the penalty of a bond 
to be reduced, thus where an administration was taken 
out for an estate under £20,000, and a bond and a penalty 
of double that sum was entered into ; but an unexpected 
addition to the estate being received, it became necessary 
to reswear the amount under £25,000, the registrars were 
directed to receive a separate bond in the penalty of 
£10,000, and that, with the one already executed, should 
be suflScient (r). 

And, again, where the estate was sworn under £3000, 
and the debts of the intestate only amounted to £45, the 
penalty was reduced, and the administratrix (the only 
person entitled to the deceased's personalty) was allowed 
to enter into a bond with sureties for double the amonn-t 
of the debts (s). 

Two sureties are always joined in the bond ; with one 

(o) 20 & 21 Vict. c. 77, ss. 81, 82. 
{p) Coote's Probate Practice, p. 99. 
(q) Poms, In Ooods of, M L. J. (P.) 65. 
(r) Weir, In Ooods of, 2 L. T. (N.S.) 191. 
(«) Qmi, In Ooods of, 1 Sw. & Tr. 54. 
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exception, viz., that of a htiBband or his representatiye, 
administering to the estate of the wife, in which case 
only one surety is joined, whatever be the amount of 
the estate. 
There is always this important difference with regard Duties of 

. . , executors and 

to the duties of executors and administrators ; that an administraton. 
executor's power being given him by the will, commences 
from the death, bat an administrator, being only an 
officer appointed by the Court, cannot act until letters of 
administration are taken out to the intestate's estate. 

The following are the duties of executors and adminis- 
trators alike, and should be discharged in the order given 
below. 

1. The deceased should be buried in a manner suitable 
to the estate. 

2. Probate or administration should be taken out. 

3. The goods and effects of the deceased should be 
collected : 

4. The debts should be paid in due order. 

5. The executor should then pay the legacies and carry 
out the instructions in the will ; and the administrator 
should distribute the estate amongst those entitled 
(ante^ p. 43), and this duty may also fall upon an executor, 
as where the will has not disposed of all the property (t). 

Prior to the 11 Geo. 4 & 1 Will. 4, c. 40, when no Formerly 
oB« residuary legatee had been appointed by the will, the "sW^u^^r^M^ 
executor took the undisposed of residue for his own benefit, ^"^^ ^«"«^*- 

(0 Browne's Principles and Practice of the Court of Probate, 
206 et seq. 
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but by that statute it is enacted (u) that whes any person 
shall by will be appointed an executor, such executor 
shall be deemed to be a trustee for the person or persons 
who would be entitled to the estate under the Statute of 
Distributions, in respect of any residue not directly 
disposed of; unless it shall appear by the will, or codicil 
thereto, that the person so appointed executor was 
intended to take such residue. 
Retainer. An executof who proves, or an administrator, has the 

priyilege of retaining any debt due to him from the estate 
in preference to any other creditors of equal degree. 

But this right of retainer does not eonstitute him a 
secured creditor within the meaning of s. 10 of the 
Judicature Act, 1875, and his right to retain is not 
affected by that section (x). 

Limited grantB. 

In all ordinary cases of grants of probate, or of ad- 
ministration with the will annexed, or of simple adminis- 
tration, the power given to the personal representatives 
extends to all the personal estate of the deceased, and 
lasts for the life of the grantee, and in the case of an 
executor may be passed on by him after his death ; but 
cases may and do arise in which the circumstances will 
not warrant the Court in making a full and complete 
grant, and consequently a grant bmited in some particular 
mamier will be issued. 

(«) Sect. 1. 

(«) Lee V. Nuttall, L. 11. 12 Ch. Div. 61. 
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Limited grants may be said to consist of three classes : 

1. Grants limited in duration. 

2. Grants limited to a particular property. 

3. Grants limited to some particular purpose. 

In duration. 

Where an original will or codicil has been lost, but a Until lost will 
true copy has been preserved, the executor may, on 
proving that such will was executed, and was in existence 
at the testator's death, but has since been lost, take 
probate limited until the original will be found, and 
when the will is in existence at the testator s death, but 
its contents are not known, administration limited in like 
manner will be granted (y). 

Where at the expiration of twelve calendar months Durante 

from the death of any testator, if the executor or executors 

to whom probate of the mil shall have been granted shall 

be then residing out of the jurisdiction ; administration 

" limited for the purpose to become and be made a party 

to a bill or bills to be exhibited against the administrator 

^ in any of his Majesty's Courts of Equity, and to carry the 

[; decrees into eflfect, but not further or otherwise," may be 

i; granted upon the application of a creditor, next of kin, or 

i; legatee (z). 

This Act, it will be observed, only applied to executors 
who had taken out probate, but by the Court of Probate 
Act, 1857, this privilege was extended to cases where 

(y) Campbell, Re, 2 Hag. Eccl. Bep. 555. 
(z) 38 Geo. 3, c. 87, bb. 1, 3. 

E 2 
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administration has been granted to a person residing out 
of the jurisdiction (a). 

And by the Court of Probate Act, 1858, it is not neces- 
sary for the applicant to intend to take proceedings in 
Chancery (h). 

All these cases, however, only apply when probate or 
administration has been already taken out; we have 
before seen that the Court has power also to grant 
administration when no representation has been obtained 
(ante, p. 38). 

An executor of an executor is within the provisions of 
the above-mentioned Acts, so that if he reside out of the 
jurisdiction of the Court of Probate at the expiration of 
twelve calendar months from the death of the testator, 
administration may be granted to a creditor, next of kin, 
or legatee (c). 
Durante Where an executor is at the time of probate, or after- 

wards becomes, lunatic, or where a person entitled to 
administration becomes lunatic before obtaining the 
grant, a grant of administration will be made to his 
committee limited to the period of lunacy (d). 

Such grants cease on the recovery of the lunatic or 

the death of the administrator, in the first case a fresh 

grant will be made to the party himself, and in the second 

to the next of kin or a new committee. 

Where an infant is executor, administration (with the 

(a) 20 «& 21 Vict. c. 77, s. 74. 
(h) 21 & 22 Vict. c. 95, s. 18. 

(c) Orant, In Goods of, L. R. 1 P. D. 435. 

(d) Al/ord V. Alford, 3 Jur. (N.S.) 990. 
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will annexed) will be granted to the guardian of such Durante 
infant, or to such other person as the Court may think 
fit (e). 

Grants of administration may be made to guardians of 
minors and infants for their use and benefit, and elections 
by minors of their next of kin or next friend as the case 
may be, will be required (/). 

In cases of infants not having a testamentary guardian, infants, 
or a guardian appointed by the High Court of Chancery, awtgned! 
a guardian must be assigned by order of the judge, or of 
one of the registrars ; the registrar's order is to be founded 
on affidavit, shewing that the proposed guardian is either 
de fado next of kin of the infants, or that their next of 
kin de faeto has renounced his or her right to the 
guardianship, and consents to the assignment of the 
proposed guardian, and that such proposed guardian is 
ready to undertake the duty (g). 

Where there are both minors and infants, the guardian 
elected by the minors may act for the infants without 
being specially assigned to them, provided the object in 
view is to take a grant. If the object be to renounce a 
grant, the guardian must be specially assigned to the 
infants by order of the judge, or of a registrar (h). 

If the person entitled be under the age of seven years Minors, 
he is an infant, and in that case a guardian must be 
assigned to him, if over that age, but under twenty-one, 

(e) 38 G60. 3, c. 87, s. 6. 
(/) Rule 33, P. R. Non-C. 
(g) Rule 34, P. R. Non-0. 
(h) Rule 35, P. R, Non-C, 
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he is styled a mi^ory and may elect his guardian, and 
where the person entitled to administer is an infant^ 
administration may be granted to some person for the 
use of the infant, limited to the time of his coming of 
age. 
Election, how A minor may make his election either in open Court 

made. 

or by deed duly executed by him, and attested in the 
usual manner. 

But the Court is not bound by the election so made, it 
may refuse to grant administration to the person chosen, 
but there must be reasons for the refusal (i). 
I^endenu lite. " Pending any suit touching the validity of the will of 
any deceased person, or for obtaining, recalling, or 
revoking any probate or grant of administration; the 
Court of Probate may appoint any administrator of the 
personal estate of such dececued person ; and the adminis- 
trator so appointed shall have all the rights and powers 
of a general administrator, other than the right of dis- 
tributing the residue of such personal estate, and every 
such administrator shall be subject to the inmiediate 
control of the Court and act under its direction " (k). 

The above provisions now apply to the case of appeals 
to the House of Lords under the Act (2). 

But administration pendente lite will not be granted 
without special cause ; the necessity for such grant must 
clearly appear (m). 

(t) West and Smith v. WiUhy, 8 Phill. 379. 

(k) 20 & 21 Vict. c. 77, s. 70. 

(0 21 & 22 Vict c. 95, s. 22. 

(m) Masheline v. Harrison, 2 Lee, 268. 
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The Court of Probate may nominate any administrator Receiver ot 

, real estate. 

appomted as aforesaia^ or any other person, to be receiver 
of the real estate of any person, pending 9uit in the Court 
touching the validity of any will of such deceased person, 
by which his real estate may be affected ; and such 
receiver shall have power to receive all rents and profits 
of such real estate, and such powers of letting and 
managing such real estate as the Court may direct (n). 



To a particular Property, 

Where an executor to whom probate has been granted, De bonis non. 
or an administrator, dies before he has fully carried out 
the trusts of the will, or completed the distribution of 
the estate, it becomes necessary to provide for the complete 
carrying out of the object for which the grant was made 
in the first instance. 

In such cases a new representative may be appointed 
by the Court for the purpose of c^irrying on the repre- 
sentation. 

The grant made in such a case is known as a grant 
de bonis nan administratis, or more shortly de boms non. 

No such grant is necessary where an executor, dying Chain of repre- 
before completing the distribution of the estate, appoints 
an executor of his will, the second executor proving his 
testator's will becomes ipso facto executor of the prior 
will, keeping up the representation as if by a chain, for 
an executor is presumed to be a person in whom the 

(n) 20 & 21 Vict. c. 77, s. 71. 



56 LIMITED GRANTS. 

testator puts particular trust, and he is therefore permitted 
to pass on his interest ; and the second executor cannot 
take probate of the one will and renounce the other. 

But to make the chain complete, the first executor 

must have proved the will, for where an executor dies 

without having obtained probate, the right of such 

executor wholly ceases, and the representation to the 

estate and effects of the testator devolves as if no executor 

had been appointed (o) 

Administrator The rule, howcver, is different in the case of the executor 

vkeversd,iio dying iutostate, for the administrator being an officer 

represen a ion. g^pp^jj^^^^ j^y ^^ Court Cannot be said to be a person in 

whom the testator reposed any confidence, the chain is 
therefore said to be broken, and administration de "bonis 
non will be granted to the residuary legatee or to others 
who would have been entitled to an original grant. 

It follows from the above that neither the administrator 
of an administrator, nor the executor of an administrator, 
is entitled to carry on the representation. The Court 
will admit into this kind of administration all renunciants 
of former grants ; thus the sole executrix and universal 
legatee who has renounced probate may afterwards take 
administration de bonis non in the latter character (p). 

To a particular Purpose. 
Ad coliigenda When it appears to the Court that it is necessary on 

bona, 

account of the perishable or precarious nature of the 

(o) 21 & 22 Vict. c. 96, s. 16. 

(p) Wheelwright, In Goods of, L. R. 3 P. Div. 71. 
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property, it will at once make a grant of administration 
ad eolUgenda bona. The purposes for which such a grant 
will generally be allowed, are for collecting the effects 
and personal estate of the deceased, giving receipts for 
debts when paid, and generally for the doing of any act 
which cannot be delayed. 

And it has been decided that where it is for the benefit 
of the absent or unknown next of kin, the Court will 
direct an a,imiinatratoT ad colligenda lona to dispose of the 
property or any portion of it by sale (q). 

Letters of administration with the will annexed, or Save and 

probate of a will, may be granted by the Court, save and 
except any particular fund or portion of the estate, when- 
ever the facts of the case require such a limited grant ; 
thus where a wife has made a will under a power, the 
Court may lefore the executor has proved the will, grant 
administration to the husband, save and except such 
portion as she was empowered to dispose of by will. 

It is evident that the cases before mentioned of limited Caterorum. 
grants may not exhaust all the property of the deceased, 
and it therefore becomes necessary to apply for a supple- 
mental grant to comprise the remainder of the property, 
such a grant is known as administration cseterorum hono- 
rum ; thus in the instance given above, when the executor 
of the married woman has already taken limited probate, 
the husband or his representatives may take administra- 
tion of the remainder of her property. 

As appears above, such a grant if made hefore the 

{q) Schw§rdffeger, In Goods of, L. R. 1 P. D. 424. 
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executor has taken probate would be a grant saye and 
except 
Cessate. When adminifltration has been granted limited for 

some special time, or until some particular event or con- 
tingency should happen, it becomes necessary upon the 
effluxion of the time, or the happening of the events to 
issue a new grant, such further administration being 
known as a cessate, or supplemental grant. 



Revocation of Grants. 

The Court has full power to alter or revoke any grant 
upon good reason for such alteration or revocation being 
shewn. 
Obtained by The grant may be revoked on account of the same 

fi'&ud 

having been obtained by fraud, either by having made 
some directly false statement, or by clandestine and 
underhand conduct, in having kept back from the know- 
ledge of the Court something of which it should have 
been informed ; or the grant may be revoked by reason 
of the same having become useless, or that the estate 
could not be duly administered if the grant were to 
remain in force. 

Probate Dviy* 

On and after the 1st April, 1880, in lieu of the stamp 
duties now payable upon probates of wills and letters of 
administration in England and Ireland, and upon inven- 
tories to be exhibited and recorded in any Commissary 
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Court in Scotland^ there shall be charged and paid the 
duties specified in the schedule to that Act (r). 
When it appears upon an examination of the account No legacy duty 

when estate 

rendered to the Commissioners of Inland Bevenue that under £ioo. 
the value of the whole of the personal estate of any 
person dying after the passing of that Act, does not 
amount to the sum of £100, no legacy duty shall be 
charged in respect thereof, or of any portion thereof (s). 

Where the estate and effects for or in respect of which Schedule 

rexeirred to 

a probate or letters of administration shall be granted, 
or whereof an inventory shall be exhibited and recorded, 
exclusive of what the deceased shall have been possessed 
of or entitled to as a trustee for any other person and not 
beneficially, shall be : — 

Duty. 

£ 

2 

4 

6 

9 

11 

15 

22 

30 

40 

62 

88 

118 

140 

165 

190 

215 

240 

275 

825 

375 

425 





£ 




£ 


Above the value of 


100 and under 


200 


Of the value of 


200 


99 


300 


n 


300 


M 


400 


tf 


400 


99 


600 


ti 


600 


99 


600 


9% 


600 


99 


800 


» 


800 


99 


1,000 


99 


1,000 


99 


1,600 


99 


1,600 


99 


2,000 


99 


2,000 


99 


3,000 


99 


3,000 


99 


4,000 


99 


4,000 


99 


6,000 


i9 


6,000 


99 


6,000 


99 


6,000 


J> 


7,000 


99 


7,000 


99 


8,000 


99 


8,000 


99 


9,000 


90 


9,000 


99 


10,000 


99 


10,000 


99 


12,000 


99 


12,000 


99 


14.000 


M 


14,000 


99 


16,000 


99 


16,000 


99 


18,000 




(r) 43 Vict 0. 14* i 


8.^. 




(s) Ibid. 8. 
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£ 




£ 


Of the value of 


18,000 and under 20,000 


» 


20,000 


ff 


26,000 


f> 


26,000 


ff 


30,000 


ft 


30,000 


tf 


35,000 


if 


35,000 


ff 


40,000 


t> 


40,000 


ft 


45,000 


if 


45,000 


ft 


50,000 


ff 


50,000 


ft 


60,000 


ff 


60,000 


a 


70,000 


ff 


70,000 


if 


80,000 


ff 


80,000 


ff 


90,000 


ff 


90,000 


ft 


100,000 


*> 


100,000 


ff 


120,000 


ft 


120,000 


ft 


140,000 


ff 


140,000 


ft 


160,000 


ff 


160,000 


If 


180,000 


ft 


180,000 


ft 


200,000 


ff 


200,000 


ft 


250,000 


»f 


250,000 


ft 


300,000 


ff 


300,000 


ft 


350,000 


tf 


350,000 


ft 


400,000 


ff 


400,000 


ft 


500,000 



500,000 and upwards, 
then in addition to the said duty of £11,250, for every 
full sum of £100,000 in excess of £500,000, and also for 
any fractional part of £100,000 so in excess 



Duty. 

£ 

475 

565 

690 

815 

940 

1,065 

1,190 

1,375 

1,625 

1,875 

2,125 

2,375 

2,750 

3,250 

3,750 

4,250 

4,750 

5,625 

6,875 

8,125 

9,375 

11,250 



2,500 



Efieci of 



Caveats. 

Any person intending to oppose the issuing of a grant 
of probate or letters of administration must either 
personally or by his solicitor enter a caveat in the 
principal or in a district registry (t). 

A caveat shall bear date on the day it is entered, and 
shall remain in force for six months only, and then expire 
and be of no effect, but it may be renewed from time to 
time,(w). 

When a caveat is duly entered, the effect is to prevent 

(0 Bule 59, E. K. Non-C. 
(u) Kule 60, P. R. Non-C. 
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any grant of probate or letters of adminigtration being 
made in respect of the property mentioned in the caveat, 
bnt this only lasts so long as the caveat remains in 
force, or nntil it is warned. 

When any party is desirons of obtaining a grant, and Warning. 
a caveat has been dnly entered, he must obtain from 
the registrar a warning to the caveat. 

In form, a warning is a notice to the person on whose Form of. 
behalf the caveat was lodged requiring him to enter an 
appearance within six days, and warning him that in the 
event of no such appearance being entered the Court will 
proceed to do all snch acts, matters, and things as may be 
needful. 

On such appearance beiug entered the proceedings 
become contentious, and the practice is then similar to 
that in the Common Law Courts, it has therefore not been 
inserted in this work, which aims at brevity. 

Costs. 

The costs of and incidental to all proceedings in the 
Probate Division are in the discretion of the judge, and 
he may direct that any party to the suit be condemned 
to pay all or any part of such costs, provided that where 
any action issue is tried by a jury, the costs shall 
follow the event unless upon application made at the 
trial for good cause shewn the judge before whom such 
action or issue is tried shall otherwise order {x), 

(x) Supreme Court of Judicature Act, 1875, Order 65 ; and see 
Qcumett v. Bradley, 48 L. T. B. 186. 
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FoRMEELY there was no judicial power in England to 
grant a dissolution of the marriage contract, for the Canon 
Law did not admit of such a decree, considering the bond 
of marriage as indissoluble. 

But the Ecclesiastical Courts could grant divorces d Divorce h 
mensa et thoro for two causes, adultery and cruelty. 

A sentence of divorce a mensa et thoro in effect declared, 
" that the said A. B. ought to be divorced from bed, 
board, and mutual cohabitation with the said C. D., her 
husband, until they shall be reconciled to each other " (a), 
and cautioned eaqh party not to remarry in the lifetime 
of each other (J). 

Some time after the Beformation, an absolute dissolution Private Acts, 
of marriage was obtained through the medium of a power 
stronger than the law, viz., by a private Act of Parliament 
for each particular case. 

(a) Conset. 279 ; Oughton, tit. 215. 

(b) Can. 107 of 1608. 

P 



ot> ravoRCE and matrimonial oauses. 

• 

The system of granting absolute divorces by means of 
special Acts of Parliament, seems to have commenced 
with Lord De Eoos's case, followed by Lord Macclesfield's 
and the Duke of Norfolk's in 1698 (c). 

Kt>w Aci. It was, however, found that the law as it then stood 

would not meet the exigencies of modem society, accord- 
ingly an Act was passed known as the Matrimonial Causes 
Act, 1857 (20 & 21 Vict. c. 85), which, after reciting that 
it was expedient to amend the law relating to divorce, 
and to constitute a Court with exclusive jurisdiction in 
matters matrimonial in England, and with authority in 
certain cases to decree a dissolution of marriage, enacted 
that, '^ as soon as this Act shall come into operation all 
jurisdiction now vested in or exercisable by any Ecclesias- 
tical Court or person in England in respect of divorces 
d mensd et thorOy suits of nullity of marriage, suits for 
restitution of conjugal rights, or jactitation of marriage, 
and in all causes, suits, and matters matrimonial, except 
in cases of marriage licences, shall belong to, and be 
vested in, her Majesty, and such jurisdiction, together 
with the jurisdiction conferred by this Act, shall be 
exercised in the name of her Majesty, in a Court of Re- 
cord to be called the Court for Divorce and Matrimonial 
Causes " (d). 

Now Divorce, And uow, by the 36 & 37 Vict. c. 66, s. 16, the Court 

* ^ * for Divorce and Matrimonial Causes is, with the Court of 

Probate, and the Court of Admiralty, formed into the 

(c) Roger's Ecclesiastical Law, p. 326j note. 

(d) Sect. 6. 
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Probate, Divorce, and Admiralty Division of the High 
Court of Justice. 

And there was assigned to such Division all causes and 
matters then pending in the Court for Divorce and 
Matrimonial Causes ; and all causes and matters which 
would have been within the exclusive cognizance of the 
Court for Divorce and Matrimonial Causes (e). 

All rules and orders in force at the commencement of Former rules 

in force. 

the Act in the Court for Divorce and Matrimonial Causes 
are to remain in force except so far as they are expressly 
varied by the first schedule thereto, or any rules to be 
made thereafter (/). 

No alteration has been made in the procedure, for it is 
provided by rule 62 that "nothing in these rules shall 
affect the practice or procedure in . . . proceedings for 
divorce or other matrimonial causes," the practice therefore 
remains as formerly. Before inquiring into the powers 
thus given to the Court, we must first see what circum- 
stances and conditions are necessary to give it jurisdiction, 
and we find that the following elements must be con- 
sidered : 

1. Allegiance. 

2. Domicil. 

3. Place of marriage ; and 

4. Place of delictum, 

1. Allegiance is the tie or Kgamen which binds the subject AUegiance. 

(e) Ibid. s. 34. 

if) 38 & 39 Vict. c. 77, s. 18. 

F 2 
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DIVORCE AND MATRIMONIAL CAUSES. 



Children of 
ambassador 
natural-born 
subjects. 



Definition. 



to the king, in return for the protection which the king 
affords the subject . . . which cannot be forfeited, can- 
celled, or altered by any change of time, place, or cir- 
cumstance, nor of anything but the united concurrence of 
the legislature {g). 

Any person born outside the sovereign's dominions is 
not a subject of, or in allegiance to, that sovereign, unless, 
indeed, he come within the provisions of any of the 
Naturalization Acts. 

But the children of an ambassador born abroad have 
always been held to be natural-born subjects, for the 
ambassador is presumed to be resident in the country he 
represents; and any woman married, or to be married, 
to a natural-bom subject, or an alien who has been 
naturalized, shall be deemed and taken to be herseK 
naturalized, and have all the rights and remedies of a 
natural-bom subject (A). 

2. Domicil : by this word " we mean home, the per- 
manent home " (i)» 

The domicil of a person is that place which he has of 
choice fixed upon as his abode for himself and family, 
with an intention of remaining there, and not merely for 
a special purpose, or a short period; unless and until 
something (then unexpected) shall occur to make him 
adopt another fixed residence {k). 



(g) 1 Black. Com. 369. 

(^) 7 & 8 Vict. c. 66, s. 16. 

(i) Wicker v. Hume, 4 Jur. (N. S.) 938, per Lord Cranworth. 

(k) L<yrd v. Cdvm, 28 L. J. (Ch.) 361. 
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There are three kinds of domicil : 

(a.) Domicil of origin. 
(I.) Domicil by choice, 
(c.) Domicil by law. 

Domicil of origin is not necessarily the place of one's Domicil of 
birth, but the home of the parents; thus the domicil of 
origin of the son of an Englishman bom during a visit of 
his parents to foreign parts, would not be that of the 
actual place of his birth, but would follow that of the 
father (Z). To change his domicil of origin a man 
must Yoluntarily fix his abode in a country not his 
country of origin, with the intention of permanently 
residing there ; the domicil so acquired will be put an 
end to simply by abandoning it, without the necessity of 
acquiring a new domicil of choice, and the domicil of 
origin will then revert (m). 

Domicil by choice ; 

The fact of a person living at a certain place is prima Domicil by 

choice. 

facie evidence that he is domiciled there, and those who 
wish to deny it must rebut such presumption, but the 
residence must be voluntary, for a constrained residence 
in a foreign country will not cause the loss of domicil (n). 
So where a Scotchman entered the English naval service, 
and remained in it until his death, it was held that he 
had not lost his domicil of origin (o). 

(J) SomervtUe v. SomervUle, 6 Vesey, 750. 

(m) King v. Foxwell, L. R 3 Ch. D. 518. 

(n) V Orleans (Duchess), In the Qoods of, 1 Sw. & Tr. 253. 

(o) Broum v. Smith, 21 L. J. (Ch.) 356. 
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« 

Declarations Mere declarations of an intention to renounce the 

not sufficient. 

domicil of origin and acquire a new one, are not sufficieut, 
but there must be in addition an actual residence in the 
chosen country with the animus manendi (p). 

Thus where a Frenchman had lived twenty-seven years 
in England, during the greater part of which time he 
was a partner in an English house of business, and had 
married successively two English Protestant wives, though 
himself a Boman Catholic, and made his will in the 
English form, and left his property in a manner incon- 
sistent with French law; but upon an action being 
brought to establish a French domicil, it was proved 
that he had made several parol declarations of an inten- 
tion to return to France when he had made his fortune, it, 
was held that his acts manifested an intention to acquire 
an English domicil, and that his declarations of intention 
to return to France, were not sufficient to rebut the con- 
clusions to be derived from the facts of his life, especially 
of his English marriages (j). 

The permanent residence of the wife and children is an 
important consideration in determining the question of a 
man's domicil (r). 
Domicil by Domicil givcn by the law : 

By this term is meant the domicil of persons dependent 
on others, whose domicil will depend on and follow the 

(p) Aikman v. Aikman, 3 Macq. H. L. Cas. 864. 
(q) Doucet v. Qeoghegan, L. R. 9 Ch. Div. 441. 
(r) Piatt V. Attomey-Oeneral of New South Waks^ L. E. 3 App. 
Gas. 336. 
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domicil of those on whom they depend, thus by marriage Husband's 

domicil be- 

the domicil of the husband becomes that of the wife, and comes that 

of wiffi 

she cannot acquire a separate domicil for herself, though 
the husband may have been guilty of misconduct sufficient 
to found a defence to a suit for restitution of conjugal 
rights (s). A wife's remedy for matrimonial wrongs must 
be usually sought in the place of her husband's domicil. 
The English Divorce Court has no jurisdiction in a suit 
by a wife for restitution of conjugal rights against a 
foreigner who has quitted this country (t). 

And where a woman, deserted by her husband, and 
haying acquired a domicil in England, and instituted a 
suit for dissolution of marriage on the ground of adultery 
(committed in Jersey) and desertion, it was held that even if 
she could acquire a distinct domicil in this country without 
a decree of judicial separation, she could not make her 
husband liable to the lex fori of her new domicil (u). 

The domicil of a child follows that of the father, and Father's domi- 
he cannot during his minority acquire another (t;), and 
on the death of the father any domicil acquired by the 
mother becomes that of the infant (a;). 

3. We have now to consider the locus contracts, i,e., the zocim con- 
place where the marriage was solemnized. " The Court 
is a Court for England, not for the United Kingdom, or 
for Great Britain, and for the purposes of this jurisdiction 

(s) Yelverton v. Telverton, 29 L. J. (P. M. & A.) 34. 
(0 Firebrace v. Firebrace, L. R 4 P. D. 63. 
(w) Le Sueur v. Le Sueur, L. R. 1 P. D. 139. 
(v) Somerville v. SomervUU, 5 Ves. 786. 
(jc) Pottinger v. Wightman, 3 Mer. 67. 



72 DIYOBOE AND MATBIMONIAL CAUSES. 

Ireland and Scotland are to be deemed foreign countries, 

equally with France or Spain *' (y). Wales and the town 

of Berwick-on-Tweed are included in the term England (ar), 

but no other towns or districts and no colonies. 

As we have seen, the marriage having been solemnized 

in England, may have great weight in determining a 

question of domicil, p. 70. 
Sut where two natives of Portugal, domiciled in Portugal, 

married in England, and were first cousins and therefore 
incapable according to the Portuguese law of marrying 
without a papal dispensation, on a petition presented by 
the wife for a decree of nullity, it was held, reversing the 
decision of the Court below, that although the marriage 
was valid according to the English laws, yet as the 
parties were under a personal disability to marry by the 
law of the country of their domicil, the marriage ought 
to be declared null and void (a). 
4. Place of ddidvm : 
Place of This is purely a question of fact, and is taken iato 

delictum, qaes- • i , . • j x • • x» i» • • j« x» 

tion of fact. Consideration in determmmg questions of jurisdiction. 

Thus where the marriage was solemnized at Gibraltar 
between a Frenchman and an Englishwoman, but the 
husband's domicil was French, and the wife presented a 
petition for dissolution of marriage on the grounds of 
adultery and desertion, on its being proved that the 

(y) Yelverton v. Ydverton, 1 Sw. <& Tr. 586, jter Sir C. Cresswell. 
(z) 20 Geo. 2, c. 42, s. 3. 

(a) Sottomayor (pthenoise De Barros) v. De Barros, L. K. 2 P. D. 
81; 3 P.D.I. 
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adultery and the greater part of the desertion occurred in 
Eugland, it was held that the Court had power to dissolve 
the marriage (b). 

The jurisdiction of the Court is beyond doubt when all 
the before mentioned ingredients are English, nor can 
there be any doubt as to the failure of the jurisdiction 
when none of such essentials are present. 

An English-bom subject does not by acquiring a Allegiance. 
foreign domicil throw off his allegiance to the Crown, and 
may still take advantage of, and is subject to, its laws ; 
thus where two Euglish-bom subjects were married in 
England, but the husband acquired a domicil in America 
and there committed adultery, it was held that the Court 
had jurisdiction to dissolve the marriage (e). 

In this case it will be seen the allegiance and foctia 
contractus alone were English. 

When the husband is domiciled in England, but the Domicil. 
marriage was solemnized between foreigners, in a foreign 
country, and the marital offence complained of also took 
place abroad, the Court has jurisdiction to dissolve the 
marriage, thus domicil alone is sufScient (d) to give the 
Court jurisdiction. 

The Court has also power to inquire into the validity of Place of 

marriage. 

a marriage contracted in this country between foreigners 
domiciled abroad (e); for this purpose, therefore, the 

(6) Niboyet v. Ntboyet, L. K. 4 P. Div. 1. 

(c) Deck V. Deck, 29 L. J. (P. M. & A.) 129. 

(d) Brodie v. Brodie, 30 L. J. (P. M. & A.) 185. 

(e) Simonin v. Mallac, 2 L. T. (N. S.) 327. 
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place of marriage being English will give the Court power 
to make the decree of nullity sought for. 

Whether the Court would have the power to dissolve a 
marriage when the place of marriage alone is English 
appears doubtful, for in one case where the marriage took 
place in England, but the evidence adduced was not 
sufiSciently clear to prove the domicil foreign^ the Court 
did not consider itself bound to inquire into the question of 
jurisdiction and accordingly made the decree (J), 

Locus delicti. And it has now been decided in the recent case of 
Nibayet v. Niboyet (p. 73) that when either party is an 
English subject, and the whole or part of the delidvm 
occurs here, the Court has jurisdiction to dissolve the 
marriage. 

Must appear When a respondent wishes to object to the jurisdiction 
of the Court he should appear under protest, for if he 
appear absolutely, he will not be allowed afterwards to 
dispute the jurisdiction of the Court {g). 

Nor can any respondent who has entered an absolute 
appearance withdraw it, for the purpose of appearing under 
protest to enable him to plead to the jurisdiction (A). 

Lunatics. ^^ ^® ^^^ decided that the lunacy of the respondent is 

no answer to a suit for dissolution of marriage, and that 
under the 31st sect, of the 20 & 21 Vict. c. 85, a husband 
is absolutely entitled to a decree of dissolution, on proof 
of the wife's adultery, unless any of the acts mentioned 

(/) Bond V. Bond, 8 W. E. 630. 

(^) Ibid, and see Eule 22. 

(h) Moore v. Moore, 5 Ir. B. Eq. 371, Mat. Ca. 
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hereafter as absolute or discretionary defences are proved 
against him (t). 

A committee duly appointed of a person found by Committee 

, , , may act. 

inquisition to be of unsound mind, may take out a citation, 
and prosecute a suit on behalf of such person as a peti- 
tioner, or enter an appearance, intervene, or proceed with 
the defence of such person as a respondent ; if no com- 
mittee has been appointed, application is to be made to 
a registrar, who will assign a guardian to the person of 
unsound mind for the above purposes (h). 

A father may be appointed guardian ad litem to his Minors. 
son, a minor, to obtain a divorce by reason of the wife's 
adultery (Z). And a minor above the age of seven years 
may elect any one or more of his or her next of kin or 
next friends as guardians, for the purpose of proceeding 
on his or her behalf as petitioner, respondent, or intervener 
in a cause, but when under that age a guardian shall be 
assigned to him by one of the registrars (w). 

In cases, then, where the Court has jurisdiction it is Dissolution, 
empowered to dissolve a marriage, on the petition of the 
husband, on the ground that since the celebration of the 
marriage the wife has been guilty of adultery ; and on the 
petition of the wife, shewiug that since such marriage the 
husband has been guilty of incestuous adultery, or of 
bigamy with adultery, or of rape, or of sodomy or beasti- 

(i) Mordaunt v. Moncrieffe, L. R. 2 H. of L. Sc. App. 374. 

(k) Rtde 196. 

(0 Morgan v. Morgan, 2 Curt. 679. 

(m) Rules 105, 107. 
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ality, or of adultery coupled with such cruelty as without 
adultery would have entitled her to a divorce a mensa et 
thoro ; or of adultery coupled with desertion without reason- 
able excuse for two years or upwards (n). 

The Court was empowered in addition to the power of 
dissolving marriages before mentioned, to pronounce the 
following principal decrees : 

1. Judicial separation (o). 

2. Nullity of marriage (p). 

3. Jactitation of marriage (o). 

4. Bestitution of conjugal rights (p). 

And also the following subsidiary decrees : 

5. Alimony to the wife (p). 

6. Settlements to be made on the innocent party (q), 

7. That the custody of any children be given to either 

party, and as to their maintenance and educa- 
tion (r). 

8. Damages against an adulterer, and as to their 

application (s). 

9. That a decree of judicial separation already ob- 

tained be reversed (<). 
Petition by To enable a wife to obtain a decree for dissolution of 

witc 

marriage we have seen that it will not be suflBcient for 

{n) 20 & 21 Vict. c. 86, s. 51. 

(o) Ibid. ss. 6, 7, 16. 

(p) Ibid. s. 32. 

(q) Ibid. s. 45. 

(r) Ibid. s. 35. 

(s) Ibid. s. 33. 

(0 Ibid. s. 23. 
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her to prove adultery only, on the part of the husband, 

but there must be in conjunction therewith some one or 

more of the additional offences required by the Act (u), but 

that adultery alone on the part of the wife will enable the 

husband to obtain a dissolution. 

Antenuptial adultery cannot be charged as a ground 

for dissolution, even in conjunction with adultery and 

cruelty subsequent to the marriage (v). 

There are two classes of defences to this petition — Defences- 
absolute. 
absolute and descretionary. 

The absolute defences, i.e., defences on which being 
proved the Court is bound to dismiss the petition, are : 

1. An absolute denial of the facts alleged. 

2. Connivance. 

3. Collusion. 

4. Condonation. 

The discretionary defences are : Discretionary. 

1. Adultery of petitioner. 

2. Unreasonable delay in presenting or proceeding 

with the petition. 

3. Cruelty by the petitioner. 

4. Desertion or wilful separation without reasonable 

excuse before the adultery. 

5. Such wilful misconduct as has conduced to the 

adultery (x), 

(u) Ante, p. 75. 

(v) Fitzgerald v. Fitzgerald, 11 W. E. p. 85. 

(x) Browne on Divorce and Matrimonial Causes, p. 86. 
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Absolnte 
denial ; 
no affidavit 



Connivance. 



Intention. 



Collusion. 
Definition. 



Little need be said as to an absolute denial of the fact» 
which denial may be of any material faxit, as the adultery, 
the marriage, &c. This defence being a bare denial need not 
be accompanied by any afiSdayit (y). 

Every answer which contains more than a bare denial 
of facts must be accompanied by an afiSdavit verifying the 
additional matter, such afiSdavit being filed with the 
answer (z). 

Connivance arises where the husband encourages or 
permits certain intercourse, or leaves the wife in such a 
position that adultery is the natural consequence, and he 
intended that such should be the result. 

But it is not sufiScient that the husband's conduct actu- 
ally occasioned the wife's adultery, but it must be shewn 
also that he intended it should have that effect (a). 

It is purely a question of intention, therefore thought- 
less conduct on the part of the husband, if unaccompanied 
by wrongful designs, will not constitute connivance (6). 

But where the husband knowing that the wife is living 
in adultery, takes no steps to terminate such connection 
nor in any way interferes with her actions, he is guilty of 
connivance (c). 

Dr. Lushington described collusion to be the permit- 
ting of a false case to be substantiated, or keeping back a 
just defence. 

(y) Browne on Divorce and Matrimonial Causes, p. 87. 

(z) Eule 30, 1865. 

(a) Harris v. Harris, 2 Hag. 376. 

Q)) Hoare v. Hoare, 3 Hag. 137. 

(c) Mlchelson v. Michelson, 3 Hag. 147. 



COLLUSION. 79 

CoUusioHy as contemplated by the statnte 20 & 21 Vict, 
c. 85, appears to have a wider scope than formerly, and will 
include a conspiracy in presenting, or proceeding upon, 
the petition, whereas formerly, collusion meant an agree- 
ment between the parties to commit the offence itself (e). 

It was held by the Court in the ease oi Barnes v. Barnes 
that the fact that the husband before and after the 
institution of the suit, had frequently given the wife 
money not to oppose the suit, established collusion (/). 

A husband before commencing a suit for dissolution 
agreed with his wife that if the petition were not opposed 
he would pay all costs ; the Court held that the parties 
were guilty of collusion (^). 

An agreement between the parties that relevant 
evidence shall be withheld amounts to collusion (A). 

But the petitioner must be a party to the collusion, Petitioner 
therefore where the wife and the adulterer made arrange- to^coUi^ion^ ^ 
ments to which the petitioner was not a party, the bill 
was passed (t). 

" Condonation is forgiveness of a conjugal offence with Condonation. 
full knowledge of all the circumstances" (i). Dr. 
Lushington says : ** A return to connubial intercourse is 

(c) Pritchard's Law and Practice of the Divorce Court, pp. 6, 82. 

(/) 37 L. J. (P. & M.) 86. 

(g) Bacon v. Bacon, 25 W. R 560. 

(h) flannen. P., m Bacon v. Bacon, 25 W. K. 660. 

(i) Browne on Divorce, p. 114; Be Matthyssen's Divorce, 78 
H. of L. Journal, 851. 

(h) Peacock v. Peacock, 27 L. J. (P. & M.) 70, per the Judge 
Ordinary. 
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Rerival of 

condoned 

offence. 



prima fade a condonation of past adultery and previous 
cruelty " (*). 
ForgirenefM on Bat condonation is not absolute forffiveness, but for- 

condition only. 

giveness only on the implied condition that the offence 
shall not be repeated, and therefore on the commission of 
a subsequent offence the prior condoned offence will be 
revived, nor need the offences be yusdem generis. Thus 
where the adultery complained of in the petition for 
dissolution has been condoned it will be revived by 
subsequent cruelty (I), and adultery will revive prior 
cruelty (m). The rule, however, as to the revival of 
condoned cruelty is somewhat different. Dr. Lushington 
in Evans v. Evans {n) lays it down that the general 
principle recoguised by various decisions (though there 
may be some exceptions) "is that in order to revive 
cruelty that has been condoned there must be something 
of the same kind — it is not necessary that it should be so 
strong as the original cruelty, but something to shew that 
the husband continues of the same disposition," &c. 

So condoned cruelty is not revived by subsequent 
desertion (o). 

We now come to discretionary defences^ Le.^ defences 
on which when proved the Court may or may not dismiss 
the petition. 

Adultery of the petitioner : the Court has a discretion 



Adultery of 
petitioner. 



(k) Snow V. Snow, 2 Notes of Oases Suppl., 113. 

Q) Durant v. Durant, 1 Hag. 761. 

(m) Falmer v. Palmer, 22 L. J. (P. & M.) 124. 

(n) 2 Notes of Cases, 474. 

(o) Hart V. Eart, 2 Spink, E. & A. 193. 
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under the Slat section of the Act, whether to pronounce 
the decree or not, upon such adultery being proved ; but 
such liberty is only exercised according to certain rules. 
Lord Penzance in the case mentioned below (p\ states Court bound 
that "there are cases in which the adultery has been 
committed under such circumstances that it ought not in 
justice to stand in the way of a decree." Thus where the 
respondent, who was living in adultery, contrived to make 
the petitioner believe she was dead ; on this he married 
again, then finding his mistake he sued for a divorce, the 
adultery of the petitioner on the second marriage was 
held not to deprive him of his remedy (q). 

Also where the adultery was committed through fear 
of the husband's threats or in consequence of his 
violence (r). 

Again, where a decree nisi having been pronounced, the 
petitioner married again, being under the impression that 
he might legally do so, the Court in its discretion made 
the decree absolute (s). 

2. Unreasonable delay in presenting or proceeding Delay. 
upon the petition. 

The Court is not bound to pronounce the decree if it 
shall be satisfied that the petitioner has been guilty of 
unreasonable delay in presenting or prosecuting the 
petition (t). 

(p) Morgan v. Morgan and Porter, 17 W. B. 688. 

(j) Joseph V. Joseph, 13 W. B. 873. 

(r) Coleman v. Coleman^ 14 W. B. 291. 

(s) NoUe V. N(Me and Oodrnan, L. B. 1 P. & D. 691. 

(0 20 & 21 Vict. c. 86, s. 31. 

Q 
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It is not, however, in every case that dday is a bar to 
relief, but it is an important ingredient;, and must be 
explained, or the Court will not grant relief (ti). 
Want of Thus it has been held that want of means was a 

meanSi good 

reason. Sufficient excuse, although many years had elapsed 

between the adultery and the presentation of the 
petition (x). 

Also, inability Again, whefre the adultery complained of was committed 

to give evi- 
dence, in 1866, but the petitioner was unable to give evidence 

in his own behalf (which evidence was material) until 

after 1869, when the Evidence Act, 1869 (y), enabled 

him so to do, the delay was held to be duly accountied 

for (z). 

Cruelty. 8. Cmelty by the petitioner. It is in the option of the 

Court whether or not to pronounce the decree if it appear 
that there has been cruelty by the petitioner (a). 

What is. As to what constitutes cruelty, it is stated that the 

causes must be grave and weighty, and such as shew an 
absolute impossibility that the duties' of married life can 
be discharged. Proof must be given of a reasonable 
app'eh&imon of bodily hurt, the Court is not to wait until 
the injury is actually done, but the apprehension must 
be reasonable, not merely arising from diseased sensibility 
of mind (b). 

(w) BouUing v. Boulting, 33 L. J. (P. M. & A.) 33. 

(oj) Harrison V. Harrison, L. R 3 P. & M. 193. 

(y) 32 & 33 Vict c. 68, s. 3. 

(z) WOson y. WHson, L. R. 2 P. & M. 435. 

(a) 20 & 21 Vict. c. 85, s. 31. 

(h) Evans v. Evans, 1 Consijit. Rep. p. 37, per Lord Stowell. 
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It is not requisite that there should be many acts, for 
if one act should be of that description that it may be 
considered likely to occur again, and to occur with real 
suffering, that will authorize the Court to interfere (c). 

Again the cruelty complained of may be indirect, thus indirect or 

•i»iii 1 I'll i»"i"i»"i constructive. 

II the husband so grossly illtre£Ct a child in the presence 
of the mother as to affect her health, he would be guilty 
of constructive cruelty (d). 

4. Desertion or wilful separation without excuse before Desertion. 
the adultery. 

Desertion when pleaded as a defence to a suit for 
dissolution need not be for two years, or, indeed, for any 
stated time (e). 

It seems that the desertion contemplated by the section What is. 
means something equivalent to leaving the respondent 
destitute (/). 

But, a husband may be guilty of desertion, even if he 
do not leave the wife absolutely destitute; thus if the 
cohabitation be put an end to without the consent of 
the wife, and without any intention of renewing it, the 
offence may be complete, for she is entitled to her 
husband's society, and the {Protection of his name and 
home {g). 

To constitute a reasonable excuse the reason alleged 

(c) Westmeaih v. WestmeaJth, 2 Hag. Suppl. p. 71. 

(d) Birch V. Birch, 21 W. R. 463 ; Manning v. Manning, 6 Ir. E. 

Eq. 417. 
(c) Browne's Law & Prac. in Divorce & Mat. Causes, p. 117. 
(/) Hasvoell v. HasweU, 29 L. J. (P. & M.) 21. 
{(j) Yeatman v. Yeatman, L. B. 1 P. & D. 489. 

G 2 
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What is 

reasonable 

excuse. 



Neglect or 
misconduct. 



Must conduce 
to adultery 
directly. 



must be a grave and weighty one, and upon which the 
Court could found a decree of judicial separation ; thus 
cruelty or adultery would constitute reasonable excuses. 
And perhaps also gross habits of intoxication, ungovern* 
able fury of temper, gross impropriety of conduct falling 
short of adultery (h). 

But mere frailty of temper is not sufficient (i). 

Again, where the husband had left the wife for the 
purpose of finding employment, but could not, and did 
not support her, it was held that this was not desertion^ 
^' the husband not having wilfully absented himself, but 
of necessity " (j). 

5. Such wilful neglect or misconduct as has conduced 
to the adultery. 

The Court may refuse to make the decree on this being 
proved (k). 

The wilful misconduct must directly conduce to the 
adultery; thus, where the husband had been sentenced 
to transportation, and during his absence the wife was 
guilty of adultery, it was hdd that this absence though 
the indirect, was not the direct cause (l). 

But where the husband naving mamed a woman of 
loose character, separated from her without reasonable 
excuse, and induced her to reside in chambers in Eegent 
Street, away from all friends, it was held that his mis- 

(h) Pritchard on Div. p. 9. 

(i) Teatman v. Yeatrrum, L. E. 1 P. & D. 489. 

(j) Thompson v. Thompson, 27 L. J. (P. & M.) 65. 

(k) 20 & 21 Vict. c. 85, s. 31. 

(Z) Cunnington v. Cunnington and Nolle, 28 L. J. (P. & M.) 101. 
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conduct in placing her in such temptation, had directly 
conduced to the adultery (m). 

It is enacted by the 23 & 24 Vict. c. 114, s. 7, that The decree nisi 
every decree for a divorce shall in the first instance be a instance. 
decree nm, not to be made absolute till after the expira- 
tion of such time, not less than three months (r»), from the 
pronouncing thereof, as the Court shall by general or 
special order from time to time direct, and during that 
period atiy person shall be at liberty to shew cause why 
the said decree should not be made absolute, by reason 
of the same haying been obtained by collusion, or that 
material facts have not been brought before the Court, 
and the Court may then make the decree absolute, or 
reverse the decree wm, or require further inquiry, or 
otherwise, as justice may require, and that at any time 
before the decree is made absolute any person may intervention. 
give information to her Majesty's Proctor of any matter 
material to the due decision of the case, who may 
thereupon take such steps as the Attorney-General may 
deem necessary; and if from such information the said 
proctor shall suspect that any of the parties to the suit 
have been acting in collusion, for the purpose of obtaining 
a divorce contrary to the justice of the case, he nmy, 
under the direction of the Attorney-General and by leave 
of the Court, intervene in the suit, alleging such coUusion, 
and retain counsel, and subpoena witnesses to prove it, 
and the Court may order the costs thereof to be paid 

(m) Baylis v. Baylis, Ttevan, and Cooper, 2L. J. (P. & M.) 89. 
(n) 29 & 30 Vict. c. 32^ s. 3^ enlarged this time to six months. 
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by the parties, including a wife if she have separate 
property. 
Any person Under this enactment it will be seen that any person 

may intervene. 

may intervene, even any one of the general pnblic, 
having no interest in the case, and the Queen's Proctor 
may intervene either in bis official capacity or as a pri- 
vate individual ; but it was dedded (o) that when he 
intervened only as one of the general public, the Court 

Costs. had no power to condemn the petitioner in the costs of 

the intervention ; this has, however, been altered, for by 
the Malarimonial Causes Act, 1878 (41 Vict. c. 19), it is 
enacted (p) that where the Queen's Proctor or any other 
person shall intervene or shew cause against a decree 
nm, or proceeding for nullity of marriage, the Court may 
make such order as to the costs of the Queen's Proctor, 
or of any other person who should so intervene, as may 
seem just, and the Queen's Proctor, or any other person as 
aforesaid, shall be entitled to recover such costs in like 
manner as in other cases. 

The decree when made is, as we have seen, only nisi 
in the first instance, and it would seem that between the 
period of the decree nisi and the decree absolute (six 
months) the parties are considered as still married, that 

status of is SO far that any illicit connection either party may form 

is adultery, and the Court on the application to make 

the decree absolute must take notice of all material facts 

up to that time (q), not previously brought before it, and 

(o) Bowen v. Bowen and Evans, 3 Sw. & Tr. 630. 

(p) Sect. 1. 

(q) 23 & 24 Vict. c. 144, s. 7. 
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consequently any adultery committed subsequently to 
the decree nisi; and such adultery therefore becomes 
a discretionary defence (r). 
The decree nisi can only be made absolute at the Decree made 

, absolute only 

suit of the innocent party, therefore a wife proved to at suit of 

innocent party. 

have committed adultery cannot apply for the decree 
to be made absolute though the husband delay doing 
80 (s). 

Neither party to the suit is at liberty to marry again 
before the decree is made absolute, or where there is a 
right of appeal, until either the time limited for appealing 
has passed, or the result of the appeal is that the marriage 
is declared to be dissolved (t). 

Either party dissatisfied with the final decision of the Appeal. 
Court on any petition for dissolution, or nullity, may 
within one month from the pronouncing thereof appeal 
therefrom to the House of Lords, and on the hearing of 
any such appeal, the House of Lords may either dismiss 
the appeal or reverse the decree, or remit the case to be 
dealt with in all respects as the House of Lords shall 
direct; provided always, that in suits for dissolution of 
marriage, no respondent or co-respondent not appearing 
and defending the suit on the occasion of the decree nisi 
being made shall have any right of appeal to the House 
of Lords against the decree when made absolute, unless 
the Court upon application made at the time of the pro- 

(r) Euhe v. Htdse and Tavernor, L. B. 2 P. & D. 259. 
(s) Ou&ey V. Ousey, L. R. 1 P. Div. 56. 
(0 20 & 21 Vict. c. 85, s. 57. 
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Choses in 
action of wife's 
separate 
property. 



noancing of the decree absolute shall see fit to permit 
an appeal (u). 

Where there is no right of appeal the parties are at 
liberty to marry again at any time after the decree 
absolute (v). 

After a decree of divorce the choses in action of the 
wife which have not been reduced into possession belong 
to the wife absolutely (to). 



Grounds for. 



Judicial Separation. 

I The Court may pronounce a decree for judicial separa- 
tion in all cases in which formerly a divorce a mema et 
thoro might have been obtained («)• 

Either husband or wife may obtain a decree of judicial 
separation on the ground of adultery or cruelty, or 
desertion for two years or upwards (y). 

The Court is to give relief on principles and rules as 
nearly as possible conformable to the rules of the former 
Ecclesiastical Courts, the decisions of these Courts conse- 
quently become authorities. 

This petition is usually founded on : 

1. Adultery; 

2. Cruelty; or, 

3. Desertion. 

(w) Divorce Amendment Act, 1868, 31 & 32 Vict. c. 77, s. 3. 

(v) Ibid. s. 4. 

(w) Welh V. Malhon, 10 W. B. 364. 

(aj) 20 & 21 Vict, c, 85, s. 26. 

(y) Ibid. SB. 16 & 22. 
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Adultery and cruelty have been already treated of 
under the heading of diflcretionary (z) defences to a suit 
for dissolution of marriage, there only remains therefore 
desertion without cause for two years and upwards. 

Formerly this was not a ground for judicial separation. Desertion 
" To say that the (Jourt is to grant a separation because 
the husband has sought fit to separate himself would be 
to confirm the desertion and gratify the deserter " (a). 
As we have seen, however, this has now been altered. 

There is a material difference between desertion as a 
ground for judicial separation, and desertion as a dis- 
cretionary defence to a petition for dissolution; in the 
former it must be for two years at least, in the latter no 
specified time is necessary. 

No one can desert who does not actively and wilfully 
put an end to an existing state of cohabitation. But if the 
state of cohabitation has already ceased to exist, whether 
by the adverse act of husband or wife, or by mutual 
consent, desertion becomes from that moment impossible 
at least until their common life and home have been re- 
sumed. Either party may call on the other to resume 
their conjugal relations, and to enforce their resumption, 
but such refusal cannot constitute the offence intended 

« 

by the statute under the name of desertion without 
cause (b). 

A former decree of judicial separation on the ground of 

(z) Ante, p. 80. 

(a) Evans v. Evans, 1 Hag. Con. 0. 120, per Sir William Scott. 

(h) Fitzgerald v. Fitzg&rald, 17 W. R 265. 
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cruelty is sufficient proof of the cruelty on a subsequent 
petition for dissolution for adultery and cruelty (e). 

An order may now be obtained, that on the husband 
being conyicted of an aggravated assault the parties 
shall no longer cohabit, which order is to have the effect 
in all respects of a judicial separation. See p. 109. 



Adultery of 
petitioner. 



Cruelty. 



Defenees. 

The Court will withhold from one guilty party, relief 
against the other guilty party (d)» 

There is an important difference between this defence 
when offered as a defence to a suit for judicial separation 
and when offered as a defence to a petition for dissolution ; 
in the former case the Court, it seems, is bofmd to dismiss 
the petition on such adultery being proved (e), in the 
latter, as we have seen, it is a discretionary defence (/). 

Cruelty is no bar to a suit for judicial separation by 
reason of adultery, even when committed with the design 
of getting rid of the wife (ff\ but it may be when the 
cruelty actually conduced to the adultery (A), it has been 
before shewn to be a discretionary defence to a petition 
for dissolution. Cruelty, hpwever, may be a bar when 



(c) Bland v. Bland, 15 W. E. 9. 

(d) Forster v. Forster, 1 Hag. Con. Eep. 146, per Sir W. Scott. 

(e) Astley v. Astley, 1 Hag. 722. 
(/) Ante, p. 80. 

(g) Earris^ v. Harris, 2 Hag. 411. 

Qh) Dillon V. Dillon, 3 Curtis, ^4 ; Boreham v. Boreham, 14 W. R. 
317. 
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the petition is presented on the ground of desertion or 
on other grounds (t). 

The defences to suits for dissolution before men- 
tioned (k) are also defences to this petition. 

When either party to the marriage has obtained a Estoppel. 
divorce a mensd et thoro in the Ecclesiastical Ooui*ts, or 
the petition has been dismissed, no decree of judicial 
separation on the same grounds will be granted (Z). 

Again, where a wife had petitioned for judicial separa- 
tion on the ground of cruelty, but the petition was 
dismissed, the cruelty not being proved, it was held that 
she was estopped from setting up the same cruelty coupled 
with adultery in a subsequent petition for dissolution (m). 

In every case of a judicial separation the wife shall Effect of 

from the time of such decree be considered as a feme sole 

with respect to property of every description which she 

may acquire, or which may come to or devolve upon her, 

and she may dispose of the same as if she weieeifeme sole ; 

and in case she shall die intestate, the same shall go as if 

her husband were dead, and if she again cohabit with 

her husband, all such property as she may be entitled to Wife's pro- 
perty her 
on such cohabitation being resumed, shall be held to her separate 

estate. 

separate use, subject to any agreement she may make 
with her husband whilst separate (n). 
And this protection extends to property to which she Property held 

as executrix. 

(t) Browne on Div. and Mat. GanseB, p. 125. 
(*) Ante, p. 77. 

(0 Ciocci V. Ciocci, 29 L. J. (P. M. & A.) 60. 
(m) Finney v. Finney, L. R 1 P. & D. 483. 
(») 20 & 21 Vict. c. 85, s. 25. 
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may become entitled as executrix, administratrix, or 
trustee since the date of such separation, and the death bf 
the testator or intestate shall be deemed to be the time 
when the wife became so entitled (o). 
Wi£e feme sole After such decree the wife is considered as a feme sole 
for the purposes of contract and wrongs, and suing and 
being sued, and the husband is not liable for her engage- 
ments ; provided that where alimony is decreed to be paid, 
and the same is in arrear, the husband shall be liable for 
necessaries supplied for the wife's use, and the wife may 
join with the husband for the purpose of exercising any 
joint power given to her and her husband (p). 



Who may 
petition. 



Requisites 
of legal 
marriage. 



Nullity of Marriage. 

The Court acts upon principles as nearly as possible the 
same as those which formerly influenced the Ecclesiastical 
Courts (q). 

A father has sufficient interest to petition for his 
daughter's marriage to be declared void (r), but if he (the 
father) die before trial his widow cannot carry on the suit. 

Certain requisites and formalities are necessary to 
make a marriage legal; it must be celebrated in 
pursuance of 

1. Special licence, ordinary's licence, publication of 
banns, superintendent registrar's certificate, or superin- 

(o) 21 & 22 Vict. c. 108, s. 7. 

(p) 20 & 21 Vict. c. 85, s. 26. 

(q) Ibid. s. 22. 

(r) Beavan v. McMahon and Beavan, 8 W, E. 453. 
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tendent registrar's licence, and must be in the presence of 
a person in holy orders, or of a registrar («). 

2. In some church or chapel or building registered for 

the solemnization of marriages, or before the superintendent 
registrar. 

3. Between single persons, and not within the prohibited 
degrees of consanguinity. 

4. Being of sound mind and consenting and able to 
perform the duties of matrimony. 

A licence is an authority for marriage, and a clergyman 
is boxmd to marry the parties under a proper licence (^), 
with the exception that no clergyman shall be compelled 
to solemnize the marriage of any person whose former 
marriage may have been dissolved (w). 

A special licence is an authority to marry at any time, Special licence. 
in any church, or chapel, or other convenient place. The 
Archbishop of Canterbury alone has the right of granting 
this licence (v). 

No person except the Archbishops of Canterbury and Who may 

grant. 

York and the several bishops in their dioceses, can grant 
licences for the marriage of persons ; one of whom shall 
be resident at the time within the diocese of the bishop 
in whose name the same shall be granted (x). 

(s) Bum's Ecclesiastical Law, vol. ii. p. 433 et seq, 

(t) Agar v. Holdsworth, 2 Lee, 615. 

(w) 20 & 21 Vict. c. 85, s. 57. 

(t;) 25 Hen. 8, c. 21 ; semJble, the Bishop of Sodor and Man has 
the right of granting special licences in his diocese : Piers v. Piers, 
2 H. L. Gas. 331. 

(x) 3 Geo. 4, c. 75, s. 14. 
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Marriages 
without 
licence or by 
banns void. 



Residence in jf q licence is granted unless one of the parties swear 
that in his or' her belief there is no impediment to the 
marriage, and that one of the parties has resided in the 
parish for fifteen days prior thereto, and if one of the 
parties be a minor, not being a widow or widower, that 
the necessary consent of the parent has been obtained, 
or that no person whose consent is necessary is then 
living (y). 

The marriage must be solemnized within three months, 
dr a new licence must be obtained (2;). 

The marriages of persons who knowingly and wilfully 
intermarry without due publication of banns, or licence, are 
null and void to all intents and purposes whatsoever (a), 
but loth parties must knowingly and wilfully consent (J). 
Superintendent By the 6 & 7 Will. 4, c. 85, s. 1, it is enacted that 
certificate. whcro by any law or canon prior thereto, any marriage 
might be solemnized after publication of banns, such 
marriage may be solemnized on production of the registrar's 
certificate ; before such certificate is granted, notice must 
be given to the registrar of the district within which the 
parties have for seven days next preceding resided, and 
shall state therein the names, condition, place of residence 
of the parties, and the church or building in which the 
marriage is proposed to be solemnized (e). After the 
expiration of seven days, if the marriage is to be solemnized 

(y) 4 Geo. 4, c. 76, s. 14. 
(z) Ibid. s. 19. 

(a) Ibid. 8. 22. 

(b) R, V. Wroxtm, 4 B. & Ad. 640. 

(c) 6 & 7 Will. 4, c. 85, s. 4. 
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by licence, or of twenty-one days, if without licence, from 
the entry of such notice, such certificate will be issued by 
the registrar (d), and such certificate shall stand in the 
place of banns for all purposes. 

A superinteDdent registrar has power also to grant Superintendent 

registrar's 

licences for marriage in any registered building or in his licence. 
office (e), but only on production of the certificate to be 
obtained as above stated (/). 

Except when licensed by a registrar the marriage must Before whom. 
be solemnized before a person in holy orders, and the 
marriages of any persons who shall knowingly and wilfully 
consent to the solemnization thereof before any person 
not in holy orders, are absolutely null and void (jgf). 
But when licensed by the superintendent registrar 
marriages may be solemnized in a registered building, or 
in his office before him and a registrar of the district and 
two witnesses (h). 

Marriages except by special licence must be between Time. 
the hours of eight and twelye in the forenoon. 

The parties must be single, and therefore where one of The parties. 
the parties had obtained a decree nm for dissolution of 
a former marriage and remarried before the decree absolute, 
the second marriage was held void (i). 

All marriages between persons within the prohibited Consanguinity. 

(<0 6 & 7 Will. 4, c. 85, s. 7. 

(e) Ibid. s. 11. 

(/) Ibid. s. 12. 

(^) 4 Geo. 4, c. 76, s. 22. 

(A) 6 & 7 Will. 4, c. 86, ss. 20, 21. 

(i) Chichester y! Hurl, 32 L. J. (P. M. & A.) 147. 
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Consenting. 



Age. 



Incapacity 
of body 
must be 
permanent. 



degrees of consaBguinity and affinity are absolutely 
void (k). 

The prohibited degrees are set out in the Book of 
Common Prayer, and include illegitimate relations (Z), 

Consent is another requisite to a legal marriage, a mar- 
riage solemnized when one of the parties is non compos 
mentis is not binding (m). 

Males under the age of fourteen, and females under the 
age of twelve, are incapable of giving consent (n), but at 
those ages the marriages are voidable not void (o). The 
absence of any of the above requisites to a legal marriage 
will form grounds for a decree of nullity, and in addition to 
these incapacity of body may be mentioned. 

The incapacity complained of must be permanent and 
incurable, if there be any chance of cure, however im- 
probable, the decree will not be made (p). 



Defences. 

When the ground of the petition is one of the requisites 
to a legal marriage, No. 8 and 4 (ante^ p. 93), it is difficult 
to see what defence can be pleaded except an absolute 
denial. As to suits for nullity for want of those formal 



(k)5&Q Wm. 4, c. 54, 8. 1. 
(I) Homer v. Homer, 1 Hag. Con. C. 352. 
(w) Turner v. Turner, Ibid. p. 414 
(n) Pritchard on Divorce, 3. 
(o) Arnold v. Earle, 2 Lee, 529. 

iP) S'> falsely called E, v. K, 3 Sw. & Tr. 240 ; Btagg v. Edge* 
combe, 12 W. R 19. 
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requisites numbered 1 and 2, matters in confession and 
avoidance may be pleaded (q). 

Delay in instituting proceediDgs is not an absolute bar Delay not 

ft nflO 1 11 i>A nfti* 

to the suit, but the eridence in support of the petition 
must be of the clearest and most satisfactory kind (r). 

A charge of cruelty with a prayer for judicial separa- 
tion forms no answer to a suit of nullity (a). 

When the suit was not brought for twenty-seven years 
after the marriage it was held that the petitioner was 
barred by her delay (t). 

Jactitation of Marriage, 

Jactitation of marriage occurs where one party ** boasts Jactitation of 
or gives out that he or she is married to the other, 
whereby a common reputation of their marriage may 
ensue " (w). 

The object of the suit is to enforce perpetual silence on object of suit. 
the jactitator, or person boasting of the marriage. As a 
general rule this suit oan only be brought by one of the 
parties to the pretended marriage (v), but in one case the 
father of a minor, as his natural guardian, was permitted 
to institute such a suit against a woman boasting to be the 
minor's wife (aj). 

{q) Browne on Div. and Mat. Causes, pp. 129, 131. 

(r) Castkton v. Cctstleton, 9 H. L. Cases, 186. 

(s) Humphrey v. Williams, 29 L. J. (P. M. & A.) 62. 

Q) Eeynolds, otherwise Wilkins v. Beynolds, 45 L. J. D. Div. 89. 

(u) Black. Com. vol. iii. p. 93. 

(v) Campbell v. Corley, 31 L. J. (Mat. Cas.) 60. 

(x) Butler v. Dolben, 2 Lee, 312. 

H 
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These suits are not of such frequent occurrence now 
as formerly, when the facilities offered for marriage at 
Gretna Green gave a greater probability to the boasting 
allegation. 

Befenees. 

There can be only three defences to this petition : 

1. A positive denial of the boasted marriage. 

2. Proof that such marriage actually did take place. 

3. Acquiescence, i.e., that the petitioner permitted the 

assumption of the character of husband or 
wife {y). 

Restitution of Conjugal Bights. 

Restitution'of The Court proceeds upon principles and rules as nearly 
rightf* as may be conformable to the principles and rules which 

formerly guided the Ecclesiastical Courts, subject, how- 
ever, to the rules and orders made under the Act («). 
Ground for. The ouo ground for this petition is that one of the 
parties to the marriage has without reasonable excuse 
withdrawn from cohabitation ; if such a case be proved the 
Court will make a decree compelling cohabitation (a). 

Formal proof of the marriage must be given even if 
undenied in the answer. 
Court win not XJuless the respondent can shew a legal defence, the 
motives."* petitioner will be entitled to a decree, the Court cannot 

(y) Bodkin v. Case, Milward's Ir. Ecc. Gas. 356. 
(2) 20 & 21 Vict. c. 85, s. 22. 
(a) Barlee v. Barlee, 1 Add. 305. 
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inquire into the sincerity of the petitioner in bringing the 
snit (&). 

When one of the parties to a suit for restitution of con- Adultery of 
jugal rights had been guilty of adultery, he or she cannot ^"*"''"- 
successfully sustain a petition (c). 

Semble that where both parties have been guilty of 
adultery the Court wiU make the decree (d). An agree- 
ment even under seal to live separate is no bar to a suit 

for restitution (e). 

« 

The affidavit filed must shew clearly that a written 
demand to return to cohabitation has been served on the 
party to be cited (/). 

Defences. 

The facts relied on as a defence must be such as 
would entitle the parties to a decree of judicial separa- 
tion in an original suit (g). 

When the petitioner is proved to have been guilty of 
adultery, and the respondent claims it, a decree of judicial 
separation may be made (A). 

Cruelty may be relied on ets a defence to a suit for Cruelty, 
restitution, and if proved will entitle the party tendering 
such defence to a decree for separation (i), 

(&) Scott V. Scott, 12 L. T. (N. S.) 211. 

(c) Hope V. Hope, 31 L. T. 138. 

(d) Seaver v. Seaver, 2 S. & T. 665, App. 11. 

(e) Spenng v. Spering, 9 L. T. (N. S.) 24. 
(/) Kule 175. 

(g) Holmes v. Holmes, 2 Lee, 116 ; Barlee v. Barlee, 1 Add. 305. 

Qi) Blackbarne v. Blackborne, 18 h. T. (N. S.) 450. 

(i) Dysart v. Dysart, 1 Robert. 109. 

H 2 
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Stay of 
proceedings. 



The decree. 



Impotency of the petitioner is a good defence, and a 
decree of nullity may be made (k). 

At any time after the commencement of the suit the 
respondent may obtain an order to stay the proceedings 
by reason that he or she is willing to return to cohabita- 
tion (I). 

The decree must contaia an order that it be obeyed 
within a specified time, and if it do not, the Court will not 
grant an attachment for contempt until such order has 
been served (m). 

Alimony. 

Gross sum. The Oourt may on a decree for dissolution of marriage, 

order that the husband secure to the wife such gross sum 

Annual sum. of moucy, or such annual sum for any term not exceed- 
ing her own life, as having regard to her fortune, to the 
ability of the husband, and to the conduct of the parties, 
shall seem reasonable, and upon any such petition, make 
interim orders for payment of money by way of alimony 
or otherwise to the wife (n). By the 29 & 30 Vict. c. 32, 
after reciting that it sometimes happens that a decree for 
dissolution is obtained against a husband who has no 
property on which the payment of such gross or annual 
sum can be secured, it is enacted (sect. 1) that in every 
such case it shall be lawful for the Court to make an 
order on the husband for payment to the wife during 

(k) jRicketts v. Bicketts, 35 L. J. (P. M, & A.) 92. 
(Z) Kule 176. 

(m) Cherry v. Cherry, 29 L. J. (Mat. Cas.) 141. 
(n) 20 & 21 Vict. c. 85, s. 32. 
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their joint lives of such monthly or weekly sums for her 
maintenance as the Court may think reasonable. 

The Court derives its power to grant alimony in all 
other suits from sect. 6 of the 20 & 21 Vict. c. 85, which 
transfers all jurisdiction then vested in the Ecclesiastical 
Courts in such suits to the Court for Divorce and Matri- 
monial Causes. 

The wife, being the petitioner, may file her petition for Alimony, 
alimony at any time after the citation has been duly wife petitioner. 
served, or such service has been dispensed with, provided 
the fadvm of marriage between the parties has been 
proved by aflBdavit previously filed (o). 

But when she is the respondent she must enter an 
appearance first (p). 

After the husband has filed bis answer to the petition 
for alimony, or if no answer be filed, at the expiration of 
the time allowed for filing an answer, the wife may 
examine witnesses in support of her petition, and apply Application 
hy motion for an allotment of alimony pending suit, notice ^ 
thereof being given to the husband or his solicitor four 
days previously to the motion being heard (j). 

All applications for an allotment of alimony pending 
suit are now referred to one of the registrars to make the 
necessary inquiries (r). 

All questions of alimony should be disposed of as soon 
as possible after the commencement of the suit, that the 

(o) Bale 81. 
(p) Rule 82. 
\q) Rule 89. 
(r) Rule 191. 
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No alimony 
when the 
hnsband is 
a bankrupt. 



Amount. 



Deductions. 



husband may not be needlessly harassed by claims for 
the debts of the wife («). 

The wife although charged with adultery by the 
husband's petition, which she has not denied, is still 
entitled to alimony (t). 

And she is entitled even when conyicted of felony and 
undergoing imprisonment (u). Also when the validity of 
the marriage itself is in question, as in suits for 
nullity (v), but not when the marriage is clearly void on 
the &Lce of the petition and answer (a;). But when the 
husband is an uncertificated bankrupt no order will be 
made against him (y), nor when he can prove that he has 
no means (z). 

The amount of alimony pendente lite which will be 
granted will vary according to circumstances, but as a 
general rule one fifth of the joint income of husband and 
wife will be allotted. 

In calculating the income of the husband, deductions 
may be made for payments which are usual and necessary, 
thus the outlay in repairs made of necessity each 
year (a), and payments on account of debts of the wife (6), 
and payments made in satisfaction of a debt contracted to 

(s) Brisco V. Brisco, 2 Hag. Con. C. 199. 

(t) Smith V. Smith and Tremsattx, 4 Sw. & Tr. 228. 

(u) KeUy v.. KeUy, 11 W. R. 968. 

(y) Bird v. BeU, 1 Lee, 209. 

{x) Blackmore v. Mills, 16 W. R. 893. 

(y) Bruere v. Braere, 1 Curt. 666. 

(2) Gaynor v. Oaynor, 31 L. J. (P. & M.) 144. 

(a) Eaytvard v. Hay ward, 28 L. J. (P. & M.) 9. 

(&) Hamerton v. Hampton, 1 Hag. 27. 
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be paid by yearly instalments (o) may all be deducted. 
Bat not the annual premiums payable on an insurance 
on his own life (d). 

In suits for dissolution for the wife's adultery, on the Ceases, 
adultery being proved, alimony pendente lite ceases; 
where the cause is heard before the Court it therefore 
ceases on the decree nid when tried before a jury, when 
the time for moving for a new trial has elapsed without 
such application being made {e), or for appealing from a 
refusal of a rule for a new trial. 

Where the wife is petitioner in suits for dissolution of 
marriage alimony is payable until the decree has been 
made absolute. 

In all other suits it continues to be payable until the 
termination of the suit. 

The wife is entitled to alimony pending an appeal unless 
in the opinion of the Court such appeal is vexatious (/). 

The principles upon which the Court is guided upon Permanent 
decreeing permanent alimony are, that the wife, having * *™°^^' 
been deprived of her position by her husband's miscon- 
duct, ought not to purchase redress at the cost of being 
left without means ; nor must she have any great pecu- 
niary interest in obtaining a dissolution, and that such 
maintenemce is to be paid only so long as she remains 
chaste and unmarried {g). 

(c) Patterson v. Patterson, 33 L. J. (P. & M.) 36. 
{d) MaUan v. Madan and De Thoren, 17 W. B. 265. 
(e) Wdls V. Wdls and Evdsm, 3 Sw. & Tr. 542. 
(/) Jones V. Jcmes, L. R. 2 P. & D. 332. 
ig) Fisher v. Fisher, 10 W. E. 122. 
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We have already seen that where the husband has no 

property on which such gross or annual sum of money 

can be charged the Court may order the payment of such 

monthly or weekly sum as shall seem just (A). 

After judicial A wife who has obtained a final decree of judicial 

separation. 

separation in her favour and has prevuyudy thereto filed 
her petition for alimony pending suit, or, though no 
alimony has been allotted to her pending suit, on such 
decree being affirmed on appeal to the full Court, or 
after the expiration of the time limited for appeal against 
the decree, if no appeal be then pending, may apply by 
motion for an allotment of permanent alimony, provided 
she shall give eight days' notice thereof before making 
such application to the husband or his solicitor (i). 

Amount. The amouut which will be granted for permanent 

alimony varies according to the position of the parties 
and the abilities of the husband ; no exact proportion has 
been fixed, but usually from one third to one half of the 
joint incomes of husband and wife will be edlotted ; but 
the Court has no power to allot more than one half, though 
the wife may have brought more than one half of the 
property into settlement (A;). 

How calcula- In the absence of proof that the husband's income has al- 
tered, the basis of calculation will be the amount of income 
on which alimony pendente lite was allotted, and neither 
party may dispute the correctness of the estimate (Z). 

(h) Ante, p. 100. 

(0 Bules 91 & 190. 

(h) Haigh v. Haigh, 20 L. T. (N. S.) 281. 

(J) Franks v. Franks, 31 L. J. (Mat. Cae.) 26. 
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When the husband obtains a decree of judicial separa- 
tion on the ground of the wife's cruelty he must make a 
provision for her maintenance (w), but he will not be 
required to give a bond with sureties to secure its pay- 
ment (n). 

Permanent alimony shall, unless otherwise ordered, when com- 

_ /* 1 n 1 puted from. 

commence and be computed from, the date of the final 
decree^of the judge or of the full Court on appeal, as the 
case may be (o). 

The deductions allowed to be made in computing 
income for alimony pendente lite apply also to permanent 
maintenance. 

A wife may at any time after permanent alimony has increase, 
been allotted to her, file a petition for "an increase of the 
amount, on account of increase in her husband's income, 
or the husband may file a petition for a diminution of 
such alimony by reason of reduced faculties (p). 

The husband must within eight days of the filing and Answer, 
delivery of the petition file his answer thereto upon 
oath (q), if such answer be not so filed, the husband can- 
not cross-examine or contradict the witnesses supporting 
the petition (r). 

When an absolute decree for dissolution of marriage 
has been pronounced and an order for permanent alimony 

(m) Pritchard v. Pritchard, 3 Sw. & T. 523. 

(«) F<yrth V. Fwth, 15 W. E. 1091. 

(o) Eule 93. 

0?) Rule 92. 

(?) Rule 84. 

(r) Constahle v. Constable, L. R. 2 P. & D. 17. 
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Injunction to made, and the property out of which it is payable is 
property. being Squandered, a Court of Equity will grant an injunc- 
tion and appoint a receiver to preserve the property for the 
benefit of the former wife (s). 



On innocent 
party and 
children. 



Court has 
power to vary 
marriage 
settlement. 



Settlem&rUs, 

"In any case in which the Court shall pronounce a 
sentence of divorce or judicial separation for adultery of 
the wife, if it shall be made to appear to the Court that 
the wife is entitled to any property, either in possession 
or reversion, it shall be lawful for the Court, if it shall 
think proper, to order such settlement as it shall deem 
reasonable to be made of such property, or any part 
thereof, for the benefit of the innocent party, and of the 
children of the marriage, or either or any of them " (t). 

It was held under this section that the Court had no 

power to alter the terms of a marriage settlement (w). 

However, another Act has now been passed which gives 
power to the Court after a final decree of nullity of 
marriage, or dissolution of marriage, to inquire into the 
existence of ante-nuptial or post-nuptial settlements made 
on the parties whose marriage is the subject of the decree, 
and may make orders with reference to the application of 
the whole or a portion of the property settled, either for 
the benefit of the children of the marriage or of their 
respective parents, as to the Court may seem fit (v). 

(s) Sidney v. Sidney, 17 L. T. 9. 

(0 20 & 21 Vict c. 85, s. 46. 

(u) Norris v. Norris and Gyles, 27 L. J. (R & M.) 72. 

(v) 22 & 23 Vict. c. 61, s. 5. 
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In exercising the power so given to it the Court will 
take into consideration the conduct of the parties^ the 
amount of the wife's property, and the ability of the 
husband (x), and will act in such a manner as, if possible, 
to prevent the innocent party from being injured in a 
pecuniary sense (y). 

It was held under this Act, that where there were no 
issue bom of the marriage, the Court had no power to alter 
the terms of the settlement (»), nor where the children are 
not living at the time of the decree (a). 

But this is not so now, for by the 3rd section of the 
Matrimonial Causes Act, 1878 (41 Vict, c 19), it is 
enacted that " the Court may exercise the powers vested in 
it by the provisions " of the last-mentioned Act " notwith- 
standing there are no children of the marriage." But it 
seems the Act is not retrospective, therefore where the 
decree absolute was pronounced before the Act came into 
force it did not apply (h). 

Protection to Wife's Earnings. 

A wife deserted by her husband may at any time after 
such desertion, if resident within the Metropolitan district, 

(aj) March v. March, 36 L. J. (P. & M.) 66. 

(y) Maudslay v. Maudslay, L. R. 2 P. Div. 256. 

(z) Sykes v. Sykes and Smith, L. E. 2 P. & D. 163 ; Dempster v. 
Dempster, 31 L. J. (P. & M.) 113. 

(a) Corrance v. Corrance and Lower, 16 W. R. 893. 

(&) Yglesias v. Yglesias, L. R. 4 P. Div. 71 ; Ansdell v. Ansdell, 
ShddaU and Crockett, L. R. 5 P. Div. 138. 
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Wife may 
apply to 
magistrate 
protect 
property. 



Desertion, 
what is. 



apply to a police magistrate, or if resident in the country, 
to to justices in petty sessions, or in either dwe to the Court, 
for an order to protect any money or property she may 
acquire by her own lawful industry, and property she may 
become possessed of after such desertion, against her 
husband or his creditors ; and the Court, if satisfied of the 
fact of such desertion, and that the same was without 
reasonable cause, and that the wife is maintaining herself 
by her own industry or property, may make such order, 
and such earnings and property shall belong to the wife 
as if she were a feme sole; every such order must 
within ten days of the making thereof be entered with the 
registrar of the County Court within whose jurisdiction 
the wife is resident, and the husband or any creditor or 
person claiming under him may apply to discharge the 
same, and if the husband or other person claiming under 
him, shall seize or continue to hold such property after 
notice of any such order, he shall be liable at the suit of 
the wife to restore the specific property, and also for a sum 
equal to double its value (e). 

The provisions mentioned above have now been ex- 
tended to property to which the wife has become or shall 
become entitled as executrix, administratrix or trustee, 
since the commencement of the separation. And the 
death of the testator or intestate shall be deemed to be 
the time when such wife became so entitled (d). 

The desertion must be continuous. A bona fide offer by 

(c) 20 & 21 Vict. c. 85, s. 21. 
{d) 21 & 22 Vict. c. 108, s. 7. 
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the husband to provide for the wife, deprives her of her 
right to the order (e). 

The absence of the husband as a mariner does not 
constitute desertion, nor will the Court take into con- 
sideration actual desertion in former years when the 
parties have returned to cohabitation (/). 

And now, by the Matrimonial Causes Act, 1878, it is 
enacted that if the husband shall be convicted of an 
aggravated assault on the wife, the Court or magistrate Order that 
before whom he shall be convicted may, if satisfied that separate. 
the future safety of the wife is in peril, order that the 
wife shall be no longer bound to cohabit with her husband, 
and such order shall have the force and effect in all same effect 
respects of a decree of judicial separation on the ground ^piration. 
of cruelty, and such order may furtlier provide that the 
husband pay such weekly sum as may seem to be in ac- 
cordance with his means, and with any means the wife 
may have for her support, and the Court or magistrate 
shall have power from time to time to vary the same upon 
the application of either party that the means of the 
husband or wife have altered in amount since the original 
order or any subsequent order varying it shall have been 
made ; and further, that the legal custody of any children 
of the marriage under the age of ten years shall in the 
discretion of the Court be given to the wife, but no order 
for payment of money by the husband or for custody of 
the children of the marriage shall be made in favour of 

(e) Cargill v. CargOl, 4 Jur. (N. S.) 764. 
(/) Aldridge, Ex parte, 1 Sw. & T. 88. 
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a wife who shall be proved to have committed adnlteryy 
unless such adultery has been condoned, and any such 
order may be discharged on proof that since the making 
thereof the wife has been guilty of adultery {g). 



Conrt has 
power as to 
uastodj of 
children. 



Custody of Children. 

In any suit or other proceeding for obtaining a judicial 
separation or a decree of nullity of marriage, and on any 
petition for dissolving a marriage, the Court may from 
time to time, before making its final decree, make such 
interim orders, and may make such provision in the 
final decree, as it may deem just and proper with respect 
to the custody, maintenance and education of the children 
of the parents whose marriage is the subject of such suit 
or other proceeding, and may, if it shall think fit, direct 
proper proceedings to be taken for placing such children 
under the protection of the Court of Chancery (A). At 
the hearing of a suit the Court will not order that the 
custody of the children be given to the petitioner unless 
it has been claimed in the petition {i). Under the 
Matrimonial Causes Act, 1878, the Court has power to give 
the custody of children under ten years of age to the 
mother. See page 109. 

The Court may order that one party shall have access 
merely, to the children pendente lite (k). 

(g) Sect. 4. 

(h) 20 & 21 Vict. c. 86, s. 35. 

(i) Cartledge v. Cartledge, 31 L. J. (P. & M.) 85. 

(k) Tfrnnpsm v. Ihampson, 31 L. J. (P. & M.) 213. 
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The Court after a final decree of judicial separation, 
nullity of marriage, or dissolution of marriage, may, upon 
application by petition for this purpose, make from time 
to time all such orders and provision with respect to the 
custody, maintenance and education of the children of the 
marriage, or of placing such children under the protection 
of the Court of Chancery, as might have been made by 
such final decree or by interim orders in case the pro- 
ceedings for obtaining such decree were still pending (J), 

But in a suit for restitution of conjugal rights, the in suit for 

restitution of 

Court has no power under sect. 35 of the 20 & 21 Vict. c. 85, conjugal rights 

no power to 

to make any order as to the custody of the children (wi). make order. 

Nor where a petition for dissolution of marriage is 
dismissed has the Court any power to make any order 
as to the custody of or access to the children of the 
marriage (n). 

The Court has jurisdiction in its order to regulate the Age, up to 
custody of children up to the age of sixteen, but not " ^^^ ^^* ^* 
over (o). 

Under sect. 35 of the 20 & 21 Vict. c. 85, and sect. 4 of interveners, 
the 22 & 23 Vict. c. 61, persons who are not parties to the 
suit may intervene upon the question of custody and 
maintenance of the children of parents whose marriage 
is the subject of the suit (p). 

(0 22 & 23 Vict. c. 61, s. 4. 
(m) Chambers v. Chambers, 39 L. J. (P. & M.) 56. 

(t?) 8edd(m v. Seddon, 7 L. T. (N. S.) 253. \ 

(o) Mallinson v. Mallinson, 14 W. E. 973; Byder v. Ryder, ' 

3 L. T. (N. S.) 678. 

(/>) Chetwynd v. Ghetwynd, 34 L. J. (P. & M.) 130. 
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But where persons not parties to the suit intervene in 
an application for custody of Ihe children, they may have 
to pay the co$ts if their intervention be unsuccessful (q). 
And the costs of an unsuccessful motion by the wife for 
access to the children will not be allowed (r). 

When the wife succeeds in her suit she is generally 
entitled to the custody of the children (d), but the matter 
rests entirely in the discretion of the judge, and the 
interests of the child are primarily to be considered by 
him (t). 

But although the wife may have obtained a decree of 
judicial separation, the Court will not give her the custody 
of the children if she intends to bring them up in a 
religion diflferent from that of their father (u). 

Damages against the Adtdterer, 

Any husband may either in a petition for dissolution 
of marriage or for judicial separation, or in a petition 
limited to such object only, claim damages from any 
person on the ground of his having committed adultery 
with the wife of such petitioner; and after the verdict 
has been given, the Court shall have the power to direct 
Application, in what manner such damages shall be paid or applied, 

(q) March v. March and Palumbo, L. R. 1 P. & D. 437. 
(r) Eepworth v. Eepworth, 30 L. J. (Mat. Cas.) 253. 
(s) Boynton v. Boynton, 9 W. R. 620. 

(f) Taylor, In re, 25 W. E. 69, and see provisions of Mat. Causes 
Act, 1878, ante, p. 109. 
(u) B' Alton V. D' Alton, L. R 4 P. Div. 87. 
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and to direct that the whole or any part thereof shall be 
applied for the benefit of the children (if any) of the 
marriage^ or as a provision for the wife (t^). 

The measure of damages is the value of the wife ofMeasnreot 
whom the husband has been deprived ; the means of the "^'"^ 
co-respondent cannot as a general rule be taken into 
consideration^ but perhaps they may when he has used 
his wealth as a means of seducing the wife (x). 

If the co-respondent do not appear the jury are bound 
to assess damages against him, even if their verdict be in 
£Eivonr of the respondent (y). 

The Court has to power to order immediate execution Enforcing 

* payment. 

for recovery of costs against a co-respondent and ordered 
to be paid to the petitioner («). 

Defences of co-respondents. 

Any defence that could have been formerly set up as a 
defence to an action of crim. con., whether in bar^ or in 
mitigation of damages, can now be adduced by a co-respon- 
dent. He may shew that the marriage is void for any of 
the reasons set forth in grounds for Nullity of Marriage, 
p. 92. 

And on its being proved that the petitioner has been Connivance of 
guilty of connivance the Court is bound to dismiss the ^ * ^^^^^' 
petition for damages against the co-respondent (a). 

(y) 20 & 21 Vict. c. 86, s. 33. 

(x) Cowing v. Cowing cmd WoUen, 33 L. J. (Mat. Cas.) 149. 

(y) Stone v. Stone and Appleton, 13 W. R. 414. 

(2) Pouns/ord v. Pownsford and Bulpin, 5 L. T. (N. S.) 139. 

(a) Ellyatt v. Ellyatt, 33 L. J. (Mat. Cas.) 137. 
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And the co-respondent may also shew, in mitigation, 
that he did not know the woman was married. 
Application. The Court has an absoliite discretion in directing in 
what way the damages are to be applied, and will be 
guided by the &ets of each particular oase, generally in 
payment first of the petitioner's costs out of pocket which 
cannot be taxed against the co-respondent, and next that 
the amount shall be settled upon the petitioner, the 
respondent, or the issue of the marriage. 



Beversal of Decree of Judicial Separation. 

Any husband or wife, upon the application of whose 
wife or husband, as the case may be, a decree of judicial 
separation has been pronounced, may at any time here- 
after present a petition to the Court praying for a rever- 
sal of such decree, on the ground that it was obtained in 
his or her absence, and that there was reasonable ground 
for the alleged desertion, where desertion was the ground 
of such decree, and the C!ourt may, on being satisfied of 
the truth of the allegations of such petition, reverse the 
decree accordingly; but such reversal is not to affect 
any rights or remedies which any other person would have 
had in case such reversal had not been decreed in 
respect of any debts, contracts, or acts of the wife incurred, 
entered into, or done between the times of the sentence 
of separation and of the reversal thereof (b). 
Payments, &c., All persous and corporations who in reliance on anj 

protected. 

(6) 20 & 21 Vict. c. 85, s. 23, and see 21 & 22 Vict. c. 108, s. 8. 
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sneh order or decree, shall have made any payment 
to, or permitted any transfer or act to have been made 
or done by, the wife, are protected, notwithstanding such 
order may have been then discharged, reTcrsed, or varied, 
or such separation may hme then ceased, provided they 
had no notice thereof (e). 
A petition to the Court for a reversal of a decree of Grounds for, 

-*■ must be set 

judicial separation must set out the grounds on which o^^* 
the petitioner relies (d). 

The absence necessary as a ground for a petition for 
reversal is not an absence without notice or knowledge of 
the suit, but merely a non-appearance therein, and it will 
not be sufficient in such a petition to allege the non- 
appearance of the petitioner, but there must, in addition, 
be set out the cause of such absence, and also circum- 
stances to shew that the decree was wrong on the 

merits (e). 

« 

Evidence. 

Subject to any rules to be made, the witnesses in all Orally in open 

Court. 

proceedings before the Court, where their attendance can 

be had, shall be sworn and examined orally in open 

Court ; but each party may prove any part or the whole 

of his or her case by affidavit, subject, however, to a right 

of cross-examination by or on behalf of the opposite party, 

orally in open Court (/). 

(c) .21 & 22 Vict. c. 108, s. 10. 
{d) Rule 63. 

(e) Phillips V. Phillips, 14 W. R. 902. 
(/) 20 & 21 Vict. c. 85, s. 46. 

I 2 



116 DIVOBOE AND MATBIMONIAL CAUSES. 



• 



The cases are, however, very few in which the parties 
have been allowed to verify their cases by affidavit. 
Attendance of The Court may issue writs of suhpoena or mihpoma duces 

witnesses. x * 

tecum to be served in any part of Great Britain or 
Ireland^ and the same shall have the like effect and 
force as subpoenas issued by any of the Superior Courts of 
Common Law {g). 

Confrontiition. The Court has power in any suit but for dissollition of 
marriage, to order that either of the parties to the 
marriage shall attend, and be confronted with the 
witnesses, for the purpose of identification (A). 

Copy of cer- Whenever any book or other document is of such a 

tificate. 

public nature as to be admissible in evidence on mere 
production from the proper authority, any copy thereof or 
extract therefrom shall be admissible, provided it be 
proved to be an examined copy or extract, or purports 
to be signed and certified as a true copy or extract by 
the officer to whose custody the same' is intrcteted (t). 
Parties admis- The parties to any suit instituted in consequence of 

sible witnesses 

adultery, and their husbands and wives, are competent to 
give evidence, but no person in any proceeding, whether a 
party or not, shall be liable to be asked or bound to 
answer any question tending to shew that he or she has 
been guilty of adultery, unless such witness shall have first 
given evidence in the same proceieding in disproof of the 
^ alleged adultery (ft). 

(.9) 20 & 21 Vict. c. 85, s. 49. 

Qi) Searle v. Price, 2 Hag. Con. C. 192. 

(i) 14 & 15 Vict. c. 99, s. 14. 

ik) 32 & 33 Vict. c. 68, s. 3. 



PEAOTICE. 



PBACTICE. 



Pboceedikgs before the Divorce Court are commenced by Petition. 

filing a petition (a). 

When the husband presents a petition for dissolution Damages. 
of marriage, he may, as we have seen, add a claim for 
damages against the co-respondent, but only in the peti- 
tion (6). 

Every petition shall be accompanied by an aflSidavit Affidavit in 
made by the * petitioner, verifying the facts, and such ^^* * 
affidavit shall be filed with the petition (c). 

In cases where the petitioner is seeking a decree of nullity Collusion. 
of marriage, or of judicial separation or of dissolution of 
marriage, or a decree of jactitation of marriage, the peti- 
tioner's affidavit shall further state that no collusion or 
connivance exists between the petitioner and the other 
party to the marriage {d). An affidavit filed in verifica- 
tion of a petition, should not go into a detailed history of 

(a) Bule 1, 1866. 

(J) 20 & 21 Vict c. 85, s. 83. 

(c) Bule 2. 

(d) Bule 3. 



120 



PBAOnOB. 



Affidarit in 
.snpport not 
evidenoe. 



Further par- 
ticulars. 



Co-re- 
spondents. 



the parties^ for extra costs occasioned thereby may be 
taxed against the party nsing such affidavit (e). 

The affidavit filed in support will not be evidence at 
the hearing, but the petition must be proved indepen- 
dently of such affidavit (/). 

The facts relied on should be set out in the petition, as 
the Court will not go into evidence of hcts outside the 
petition, but this does not apply to feu^ts which only con- 
stitute evidence in support, as the petitioner is only to 
shew the cause of action, not the evidence on which he 
supports it (g). 

And the acts complained of must be set out in express 
and distinct terms, and when possible the dates given. If 
the information given be not sufficiently explicit, an 
application for further and better particulars may be 
made by summons (not by motion) to one of the regis- 
trars (h). 

Upon a husband filing a petition for dissolution of mar- 
riage on the ground of adultery, the alleged adulterers 
shall be made correspondents in the cause unless the judge 
otherwise directs (i). 

When adultery is charged in the petition, but the 
adulterer is not known, leave from the Court must be 
obtained to 'proceed without making a co-respondent (i), 

(e) Forster v. Forster, 1 S. & T. 167. 

(/) Deane v. Deane, 4 Jur. (N. S.) 268. 

(g) Allen v. AUen, 30 L. J. (P. & M.) 2. 

(h) Bules 38, 181. 

(0 Bule 4. 

(k) Pitt V. Pitt, L. R. 1 P. & D. 461 
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and this leave must be obtained even when the co-respon- 
dent is dead (Q. Application for such direction is made 
to the judge on motion supported by aflSdavit (m). 

Every petitioner who files a petition and affidavit shall Citation. 
forthwith extract a citation, under seal« for service on 
each respondent in the cause (n\ which term includes 
co-respondents when applicable. 

Every citation must be written or printed on parch- 
ment, and must be signed and sealed with the seal of the 
Court. 

A citation answers the same purpose as a writ of sum- Form, 
mens at Common Law ; it is in form an announcement 
that a petition has been filed against the party to be 
served, and requiring him or her to appear thereto within 
eight days. 

Citations are to be served personally when possible, Service. 
to be effected in the same manner as service of writs at 
Common Law ; a certified copy of the petition under seal 
must be handed to each person served with the citation. 
Where personal service cannot be effected, applications 
may be made by motion to the judge or the registrars in 
his absence, to substitute some other mode of service (o). 

To entitle a petitioner to proceed without personal Sabstitnted 
service it is not sufficient to shew that the respondent is 
abroad, and that the petitioner does not know his where- 

(l) Tollemache V. Tdlemache, 28 L* J. (P. & M.) 2. 

(m) Eule 5. 

(n) Rule 8. 

(o) Rules 11, 12, 13. 
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aboats^ some attempts must have been made to discover 
and serve him (p). 
Byadyeitise- When personal service cannot be effected^ the Court 

ment. 

will order suhstituted service^ frequently by advertisement 
in the daily papers, and In this case the newspapers in 
which sach advertisements are inserted are to be filed in 
the registry with the citation (j). 

Certificate of After sefvico has been effected, the citation, with a 
certificate of service indorsed thereon, shall be forthwith 
returned into and filed in the registry (r). 

Appearance. AH appearances are to be entered in the registry in a 
book provided for that purpose. 

Time. An appearance may be entered at any time before a 

proceeding has been taken in default, or afterwards by 
leave of a registrar, to be obtained by summons. 

Under protest. I' & party cited wish to raise any question as to the 
jurisdiction of the Gourt, he or she must enter an appear- 
ance under protest, and within eight days file in the 
registry, his or her act on petition in extension of such 
protest, and on the same day deliver a copy thereof to the 
petitioner. After the entry of an absolute appearance to 
the citation, no objection can be taken to the jurisdic- 
tion (s). 

There is an important difference between the course to 
be taken when no appearance ha&r been entered to a suit 

(p) Sudlow V. Su'Mow, 28 L. J. (Mat. Cas.) 4 

(q) Eule 15. 

(r) Bule 14. 

(0 Bules 19, 20, 22. 
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in the Pivorce Gonrt^ and the course to be taken in snch 
event in an ordinary action. 

In a snit in the Divorce Court the petitioner must prove 
his case to the satisfaction of the Court,^ in the same 
manner as if an appearance had been entered. 

His first step will be to file an a£Sdavit in the registry Pile affidavit 

of service. 

thai the parties have been duly cited and have not 
appeared {t), he may then at once apply by motion to the 
judge for directions as to the mode of trial, in the same 
way as if the cause were ready for hearing (p. 126) 

Applications for leave to intervene in any suit must be interveners. 
made to the judge by motion supported by aflSdavit, and 
the intervener joins in the proceedings at the stage in 
which he finds them, unless otherwise ordered (u). 

The Queen's Proctor shall within fourteen days after By Queen's 

Proctor. 

he has obtamed leave to mtervene m any cause enter an 
appearance and plead to the petition, and shall deliver 
a copy of the plea to the petitioner or his solicitor (i;). 

The Queen's Proctor may move the Court by counsel 
without affidavit, for leave to intervene (x). 

Any person desirous of prosecuting a suit «fi /orma Suits m/oma 

pauperis, 

fawpens must lay a case before counsel land obtain an 
opinion that there are reasonable grounds for proceeding. 
No such suit can be prosecuted without an order of the 
judge, jand to obtain such leave the case laid before 

(0 Bule 17 ; Wood v. Wood and Hutchinson, 36 L. J. (Mat. Cas.) 48. 
(w) Kules 23, 24. 

(v) Rule 68. _ 

(a;) Anon., 2 S. & T. 249. 
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Answer. 



Affidavit in 
support. 



counsel and his opinion thereon^ with an afiQdavit stating 
that such case contains all material facts, and a further 
aflSdavit, made by the party applying, as to his or her 
income, and that he or she is not worth £25 after pay- 
ment of debts (except his or her wearing apparel) , shall 
be produced at the time such application is made (y). 

Each respondent who has entered an appearance, may 
within twenty-one days after service of citation on him, 
file in the registry an answer to the petition, and on the 
same day shall deliver a copy thereof to the petitioner or 
to his or her solicitor (z). 

As we have seen, the ordinary time allowed for entering 
an appearance is eight days, but where further time is 
allowed by the Court (which further time is allowed when 
the party cited is abroad, or from other reasons cannot 
appear within such period) a respondent having appeared 
may within fourteen days from the expiration of the time 
limited for the entry of appearance file an answer to the 
petitioner (a). 

Every answer which contains matter other than a simple 
denial of the facts stated in the petition, shall be accom- 
panied by an aflidavit, made by the respondent, verifying 
such other or additional matter, and such afiSdavit shall 
be filed with the answer. 

In all suits other than a suit for restitution of conjugal 
rights, the respondent who is husband or wife of the 



(y) Rules 26, 26. 
(z) Rules 28, 29. 
(a) Rule 186. 
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petitioner shall in the afiSdavit filed with the answer 
farther state that there is no collusion between the 
parties (6). 

In form an answer is a denial of the facts stated in the Form of. 
petition, and may in addition allege culpable acts or 
omissions on the part of the petitioner, or making recrimi- 
natory charges against him or her, and usually ends with 
a prayer for the rejection of the petition ; but it is not 
necessary to ask for such rejection, for the respondent 
may in the answer claim relief; thus in a suit for restitu* 
tion of conjugal rights the respondent may plead cruelty 
or desertion, or adultery of the petitioner, and pray for 
a judicial separation. 

And now in any suit instituted for dissolution of 
marriage, if the respondent shall oppose the relief sought 
on the ground in the case of a suit instituted by a husband 
of his adultery, cruelty, or desertion ; or in the case of a 
suit instituted by a wife, on the ground of her adultery 
or cruelty, the Court may give to the respondent, on his 
or her application, the same relief as might have been 
obtained on an original petition (c). 

The petitioner shall fill his reply to the answer within Reply. 
fourteen days from the filing and delivery thereof, and 
the same period is allowed for any rejoinder or subsequent 
pleading (d). 

Either party desiring to alter or amend any pleading. Amending. 

(6) Bides 28 to 31. 

(c) 29 & 30 Vict. c. 32, s. 2. 

id) Rule 32. 
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Effect of 
failing to 
plead. 



Directions as 
to mode of 
trial. 



Pleadings 
must be 
complete. 



must apply to the Oourt for permission to do so, unless the 
alteration be merely a clerical error, When it may be made 
by order of a registrar (e). 

If either party fail to file or deliver a copy of the answer, 
reply, or other pleading, or to alter or amend the same 
within the time allowed for the purpose, the party to 
whom the copy of such pleading should have been 
delivered shall not be bound to receive it, and such plead- 
ing shall not be filed, or be treated as filed, unless by 
order of a registrar, to be obtained on summons (/). 

When the pleadings on being concluded, have raised 
any question of fact, the petitioner within fourteen days 
from the filing of the last pleading, or at the expiration of 
that time, on the next motion day, or in case the peti- 
tioner should fail to do so at such time, either of the re* 
spondentson whose behalf such questions have been raised 
may apply to the judge by motion to direct the truth of such 
question of fact to be tried by a special or common jury (g). 

Before the Court will give directions as to the mode of 
trial, the citation must be returned into and filed in the 
registry, even where personal service has been dispensed 
with (h). 

And the pleadings must be complete ; thus in a suit for 
dissolution of marriage, the respondent and co-respondent 
traversed the adultery, and the respondent further counter- 
charged adultery and cruelty. The petitioner having 

(e) Bule 34. 
» (/) Rules 37, 181. 
(g) Rule 40. 
(h) Cooke V. Cooke and Quaile, 28 L. J. (Mat. Cas.) 56. 
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allowed the time for filing a replication to the respondent's 
answer to expire without replying or obtaining further 
time, the respondent moTed the Court for an order for 
trial of the cause, but it was held that the Court had no 
power, the pleadings being incomplete (e). 

Whenever the judge directs the issues of fact to be Settling 

(yaestions of 

tried by a jury, the questions of fact raised by the plead- fact for the 
ings are to be briefly stated in writing by the petitioner ^^^^* 
and settled by one of the registrars. Should the petitioner 
fail to prepare and deposit the questions ior settlement in 
the registry within fourteen days afler the judge has 
directed the mode of trial, either of the respondents on 
whose behalf such questions have been raised shall be at 
liberty to do so. 

After the questions have been settled by the registrar, 
a copy thereof must be delivered to each of the other 
parties to be heard at the trial, and either of such parties 
may apply to the judge by summons within eight days, 
or at the expiration of that time, on the next day 
appointed for hearing summonses in Court, to alter or 
amend the same, and his decision shall be final (Jc). 

Only the issues stated in the questions will be gone 
into at the trial, and they will be held to bind the parties ; 
a co-respondent who has not put in an answer to the peti- 
tion cannot apply to amend (Z). 

In cases to be tried by a jury, the petitioner, after Setting down 

cause for 
trial. 

(%) Broadwood v. Broadwood and St, Albans, 34 L. J. (Mat. Cas.) 10. 

(k) Rules 41, 42, 43. 

(0 7'ourle v. Tourh, 1 S. & T. 176. 
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the expiration of eight days from the deliyery of copies 
of the questions for the jury, to the opposite partieSy or 
from alteration or amendment of the same, shall file such 
questions in the regiBtry, and at the same time set down 

the cause as ready for trial, and on the same day give 

* 

notice thereof to the other parties who have appeared. 

In cases to be tried without a jury, the petitioner shall, 
haying obtained directions as to the mode of trial, set the 
cause down for hearing, and on the same day giye notice 
thereof to the other parties who have appeared. 

If the petitioner fail to file the questions for the jury, 
or to give due notice thereof for one month, after direc- 
tions haye been given as to the mode of trial, either of the 
respondents entitled to be heard at the trial or hearing, 
may file such questions, and set the cause down for hearing, 
and give notice thereof to the other parties (m). 

When damages When the petitioner claims damages against a co-re- 
claimed, must 1 1 . / N 
be a jury. pouuent, they nmst be assessed by a jury (n). 

Trial. ^^ causc shall be called on for trial or hearing until 

after ten days from the same having been set down for 
trial or hearing. Either of the respondents, having 
appeared, may, without filing an answer to the petition in 
the principal cause, be heard on a question of costs ; and a 
respondent who is husband or wife of the petitioner, may be 
heard in respect to any question as to custody of children (o). 

Affidavits. Whcu focts havo been directed to be proved by 

(m) Kules 44, 45, 46. 

(w) 20 & 21 Vict. c. 85, s. 33. 

(o) Rules 48, 50. 
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afiSdaritB, sach affidayits shall be filed within eight days 
from such direction haying been given^ and in an unde- 
fended cause such affidayits may be filed at any time up 
to ten dear days before the cause is heard (jp). 

Gounter-affidayits are to be filed within eight days 
from the filing of the affidayits which they are intended 
to answer; and copies of such affidayits and counter- 
affidayits shall on the day they are filed be seryed on the 
other parties (q). 

Any party to a cause, haying appeared may apply by Act on peti- 
tion. 
summons to a registrar to be heard on his petition 

touching any collateral question in the suit, and haying 

obtained such leaye, he shall within eight days file his 

act on petition, and serye the other parties with a copy (r). 

This is a speedy and conyenient method of trying any 
incidental question arising in the suit, and is the means 
usually employed of determining a question of jurisdiction, 
when the respondent appears under protest. 

An application for a new trial or for re-hearing may be New trial. 
made to the judge by motion within fourteen days from 
the day of hearing, and if the judge be not then sitting 
to hear motions, on the next day appointed for hearing 
motions (s). 

Any person wishing to shew cause against making Shewing cause 

against a 

absolute a decree niid for dissolution of marriage shall decree. 

{p) Rules 51, 188. 
(q) Bales 52, 53. 
(r) Rules 66, 57, 181. 
(s) Rule 62. 

K 
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enter an appearance in the cause in which emch decree 
nisi has been pronounced; and shall within four days 
thereafter file affidavits in support of his application, and 
serve copies thereof on the party to the cause in whose 
lavour the decree has been pronounced ; and the party so 
served may within eight days file affidavits in answer, 
and serve the party shewing cause with copies thereof {t). 
The questions raised on such affidavits shall be argued 
in such manner as the judge may on application by motion 
direct, and if he think fit, the same may be tried by jury, 
and in that case duch questions are to be settled and tried 
in the same manner and subject to the same rules as any 
other issue (u). 
Appeal. ^Either party dissatisfied with any decision of the 

Court in any matter which, according to the provisions 
aforesaid, may be made to the judge ordinary alone, may 
within three calendar months after the pronouncing 
thereof appeal therefrom to the full Court, whose decision 
shall be final " (x). 

Either party dissatisfied with the final decision of the 
court on any petition for dissolution or nullity of marriage 
may, within one calendar month after the pronouncing 
thereof, appeal therefrom to the House of Lords, and on 
the hearing of any such appeal the House of Lords may 
either dismiss the appeal or reverse the decree, or remit the 
case to be dealt with in all respects as the House of Lords 

(0 Kules 70 to 74. 

(w) Rule 76. 

(x) 20 & 21 Vict. c. 85, s. 55. 
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shall direct ; provided always, that in suits for dissolution Party not 

, appearing no 

of marriage no respondent or co-respondent, not appearing right of 
and defending the suit on the occasion of the decree nisi 
being made, shall have any right of appeal to the House 
of Lords against the decree when made absolute, unless 
the Court upon application made at the time of the 
pronouncing of the decree absolute shall see fit to permit 
an appeal (y). 

It will appear from the above that appeals in suits for 
nullity and dissolution of marriage lie to the House of 
Lords, but in all other cases to the full Court. 

The judge ordinary is now empowered alone to hear 
and determine all matters arising in the Court, and to 
exercise all powers vested in the full Court or exercised by 
three or more judges thereof, provided that the said judge 
may, where he shall deem it expedient, direct that any 
such matter be heard and determined by the full Court, 
and either party dissatisfied with the decision of such 
judge sitting alone in granting or refusing any application 
for a new trial, may within fovHeen days after the pro- 
nouncing thereof appeal to the full Court, whose decision 
shall be final (2;). 

An appeal to the full Court must be asserted in writing 
and the instrument of appeal filed within the allotted 
time, and notice thereof and a copy of the appeal must be 
delivered to the respondent. 

The appellant must within ten days after filing his 

(y) 31 & 32 Vict. c. 77, s. 3. 
(2) 23 & 24 Vict. c. 144, ss. 1, 2. 

R 2 
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instrument of appeal file his case in support in triplicate, 
and deliver a copy thereof to the respondent or his or her 
solicitor, who shall be at liberty to file in like manner a 
case against the appeal (a). 
Decree abso- All applications to make absolute a decree niri for 
dissolution of a marriage must be made to the Court by 
motion. In support of such application it must be shewn 
by affidavit filed with the case for motion, that search has 
been made in the proper books at the registry, up to 
within two days of the a£Sdayit being filed, and that at 
such time no person had obtained leave to intervene in 
the cause, and that no appearance had been entered nor 
any affidavits filed on behalf of any person wishing to 
show cause against the decree nisi being made absolute ; 
and in case leave to intervene had been obtained, or 
appearance entered, or affidavits filed on behalf of any 
such person, it must be shewn by affidavit what pro* 
ceedings have been taken thereon (h). 

(a) Rules 77, 78. 

(h) Bule 80, and see role 194. 
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PROBATE. 
A, 

Ad Ck>LUOBMDA Bona, 56 

Administbation, 

belongs to country where deceased was domiciled, 19 

to whom granted, 41 

to married woman, 41 

but married woman cannot prejudice hosband's right to administer, 41 

renouncing in one character, cannot take in another, 42 

person non compos cannot administer, 42 

order in which entitled to claim, 42 

to husband's next of kin to wife's estate, 45 

priori petenti, 45 , 

sole grant preferred, 45 

male preferred, 45 

whole blood preferred to half, 45 

to creditor, 46 

comTnorienteSf presumption as to, 46 

when to be granted, 47 

after three years delay to be certified, 47 

how obtained, 47 

bond, 47 

estate under £50, one surety only, 48 
Court no power to dispense with bond, 48 
but may reduce penalty, 48 
two sureties to bond, 48 

Administration with Will annexed, 36 
where no executor, or none known, 86 
or executor dead, or not appearing, 37 



134 INDEX. 

ADMINIffTBATION WITH WiLL ANNEXED— continued. 

to whom granted, 37 

granted to residaary legatee, 38 

widow or next of Mn, 38 

to universal legatee, 38 

nominees of person having power of appointment, 38 

Court may pass over those entitled, 39 

but cannot give general grant to person who would have only been 

entitled to lim ted grant, 40 
time of issuing, 40 

after three years reason of delay to be certified, 40 
how obtained, 40 

Aduinistratob, duties o^ 49 

Affidavit. 

as to due execution, required when attestation insufficient, 26 
Court will not dispense with such affidavit, 26 
of executors, 35 

Altebations in Will, must be executed as required by statute, 32 

Attestation, 
of wUl 23 

clause, signature of testator, in, 26 
insufficient, affidavit required, 26 
to will of seaman, 28 

B. 

Bastabdy, usual cause of no next of kin, 44 

Blind, ^^ ^ 

will o^ 13 

must be read over to testator, 13 
Bond 

of administrators, 47 

sureties to, 47 

when under £50 . . 48 

Court no power to dispense with, 48 

penalty to, 47 

penalty may be reduced, 48 

Building Societies, deposits in, not exceeding £50 . . 17 



c. 

Caveats, 

entering, and effect of, 61 

remains in force six months, or until warned, 61 
CjsTEBOBUtf Adhinistbation, grant of, 56 
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Cebsate AoMmisTBATioN, form of, 56 
Common Form Business, what is, 7 

Ck)MMOBISNTBS 

definition of, 46 
presumption as to death, 46 

OoNTBNTS or Lost Will, may be proved by secondary evideneey 32 

CONTINGBNT WiLL, 11 

Costs, in discretion of Court, 61 

COONTY COUBT, 

jurisdiction, 9 
registrar, duties of, 9 

CouBT OF Probate, 

jurisdiction, origin of^ 3-5 

now Probate Division, 6 

practice not altered, 6, 7 
Cbeditob, grant of administration to, 46 
Cbown, claims goods of deceased bastard intestate, 44 

D. 
Deaf and Dcmb, 
will of, 13 
instructions signified by signs, 13 

De Bonis Non, administration, 55 

Delay 

in applying for probate, reason of, to be certified, 33 

„ for administration, reason of, to be certified, 40, 47 

Dependent Belattvb Bevocation, 30 

Dispositions, inconsistent revocation, 31 

Diktbibution of Assets, persons entitled in what shares, 43 

Distbigt Begibtbies, 7 

Begistrars, powers of, 7 

no grant where contention, 8 

in case of doubt, 8 
Documents, incorporation of, 32 

DOMIOIL, 

where deceased domiciled in England, Court has jurisdiction, 19 
notation of, 22 
Double Pbobate, what is, 36 

Dbunksnness, 

temporary insanity, 14 

incapacity, 14 
Duration of Limited Gbant, 50 et seq. 
Duties of Executobs and Administrators, 49 
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Duty, 

payable in foreign bonds passing bf dellTery in this country, 19 
rates of probate and administration, 59 
no legacy duty on estates under £100 . . 59 



E. 

Estate of Deceased Intestatb, persons entitled and in what shares, 43 

EXECUTOBS, 

duties of, 49 

formerly entitled to undisposed of residue, but not now, 49, 50 

out of jurisdiction, administration durante absentia, 51 

entitled to probate, 33 

who may be, 33 

appointed by name or according to the tenor, 33 

what constitutes an executor according to the tenor, 34 

may have power to appoint after testator's death, 34 

alternative appointment of, 84 

may renounce, 34 

but not after intermeddling with estate, 35 

renunciation, form of, 35 

having renounced, cannot take representation in another character, 35 

affidavit and oath of, 35 

retainer, right of, 36 

not known, 36 

dying or not appearing when cited, 37 

Evidence, may be given of contents of lost will, 32 

F. 

Foreign Will, probate of, 20 

G. 

GUABDIANS, 

may be appointed to infants, 53 

minors may choose, 53 

grants durante minore astate, may be made to such guardians, 53 



I. 

Infants. 

will of, 17, 27 

a seaman at sea may make a will, 28 

have guardians assigned, to whom a grant durante minore eetate may 
be made, 53 
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iNrnALS in margin of will opposite interlineations, 93 

Insanity, 

Goart guided by facts of each oase, 12 

no disposing power when mind diseased^ 18 

delusions on one subject do not affect dLsposing power, 13 

drunkenness, temporary insanity, 14 

Intestate, estate of persons entitled, and in what shares, 43 

Ikteblineations, must be executed as a will, 32 



J. 

Joint and Mutual Wiu^ 11 

Jurisdiction of Goubt, origin of, 3-5 



L. 

Limited Grants, 50 
in duration, 51 

until lost will be found, 51 

durante absentittf when the executor is residing out of the 

country, 51, 52 
durante demenHuj 52 
durante minore mtate, 53 

„ „ may be made to guardians of infants for 

their use, 53 

infants have guardians assigned, 53 

minors may elect guardians, 53 

minors and infants, difference, 53 

election, how made, 54 
i pendente lite, 54 

not granted without special cause, 54 

receiver may be appointed, 54 
to a 'particular property, 55 

de bonis non, 55 

chain of representation, 55, 56 
to a particular purpose, 56 

ad coUig&nda bona, 56 

save and except, 56 

cxterorum, 56 

cessate, 56 

Lunatics, 

will of, presumption of sanity, 12 : See Insanity 
cannot administer, 41 
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M. 

Mabinjuk 

or seaman at sea, will of, 27 
what the term incliideB, 27 

Mabbisd Wome5, 
wiU of, 11 

speaks from date, 12 
general decree operates as execution of power of appointment, 12 
nominee of, entitled to administration with will annexed, 37 
cannot prejudice husband's right to administer, 41 



N. 



Mayt Movbt, under £100 no probate required, 16 

Notation 

of domicile, 22 

no necessity of notation for Ireland, 22 



0. 

Oath, of executors, 85 

Ordxb in which persons are entitled to administration^ 43 



P. 

Pabticulab PuBFOfflB, administration for, 56 

Pjuidente Lite, 

limited grant, 54 

not granted without special cause, 54 

Pbiobi pbtbnti, grant of administration to, 45 

Pbobats, 

exceptions to necessity for probate, 1^ 27 

navy money under £100 .. 27 

of seaman's will, 27 

officers and soldiers pay under £50 . • 27 

effects of merohant seamen, 27 

duty, rates of, 58, 59 

duty payable on foreign bonds, 19 

of English will to have effect of Scotch confirmation, 21 

take effect in Ireland, 22 
in common form, 31 
in solemn form, 81 
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PaoBATB — eontinved, 

peraons interested may cQntest validity of will after probate in common 

fonn, 31. 
may be granted of inoperative will, 81 
of lost will, may be granted, 82 
not granted till after seven days from death, 83 
only granted to executors, 33 
how obtained, 85 

Pbopebtt, 

what may be devised, 14 

realty only, Court no jurisdiction, 14 

no personalty in England, 18 

locality of, 18 

limited grant to particular property, 55. 



R. 

Beobiveb of Real Estate pending suit may be appointed, 55 

Bedugtioit op Penalty, 48 

Bbqistrabs, Disteuot, 7 
powers of, 7, 8 
to take directions of judge when in doubt, 8 

BSNUKCIATION, 

of probate, 84 
form of, 84 

after renunciation of probate in one character, cannot take in 
another, 41. 

Besiduabt Leoatee, 

administration with will annexed, 87 

Betaineb, right of, by executor, 86 

does not make him secured creditor, 50 

Bevooation of Will, 28 
by marriage, 29' 

by another will, or by destruction, 29 
not revoked by running pen through, 80 
dependent relative, 80 
intention to substitute another will, 80 
of grants, Oourt has full power over, 58 
BuLES : Non-C. P. B. 
4,5,6,7 .. 27 
8 .. 82 
13 .. 27 
31 .. 89 
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Bulbs: Nod-G. P. B-HJonliiiiied!. 
38 .. 53 

84 .. 53 

85 .. 58 
37 .. 41 

43 .. 83,40 

44 .. 47 

45 .. 33,40,47 
50 .. 35,42 

59 .. 61 

60 .. 61 
71 .. 13 
74 .. 22 

s. 

Says and Exgbft, adminiAtration, 56 

Satinos Banks, 

for seamen, deposits in, 7 
deposits not exceeding £50 . . 17 

SooTOH ComriBiiATiONS, to haye effect of English probate, 21 

Sbamiv, 

will of, 16, 27, 28 

eflfeots of, nnder £50, no probate neoessarj, 6 

deposits in savings banks, 17 

SlOVATUBB OF WiLL, 

in the presence of, 26 

not a due signatore when testator is insensible, 26 

foot or end, 23 

by mark, 24 

by third party at the direction of testator, 24 

position of, 25 

SOLDIXBS AHD OfFIOBBS, 

pay under £50 no probate, 16 

in actual service, may make nuncupative will, 27 
BoLB Gbant pbefbbbed, 45 
BovBBXiaN, will of, 10 

Statutes oitbd, 

34 & 85 Hen. 8, o. 5, s. 14 . . 11 
22 & 23 Car. 2, 0. 10 .. 37 
29 Gar. 2, c. 3 . . 87 

I Jac. 2, c. 17 . . 37 

88 Geo. 3, c. 87, ss. 1, 3 . . 51 
' 8. 6 . . 52 

II Geo. 4 & 1 Wm. 4, c. 40, s. 1 . . 50 
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Statutes ciTEi>~eon<ini<ed. 

11 Geo. 4 & 1 Wm. 4, 0. 41, s. 5 . . 16 
7 Will. 4 & 1 Vict. c. 26, B. 7 ..11 

8.11 .. 27 

B. 18 . . 27 

: 8.20 .. 27 



s. 21 .. 27 

15 Vict. c. 24, 8. 1 . . 23 

17 & 18 Vict. c. 104, 8. 199 .. 17 

19 & 20 Vict. c. 41, 8. 5 . . 17 

20 & 21 Vict c. 77, 8. 2 . . 7 

^^^^— — — — ^— — — 88. V, 4 . . O 

8. 13 . . 7 

: 8. 16 . . 6 

8.22 ..6 

8.23 ..6 

8.34 .. 6 

8.46 .. 8 

8.48 .. 8 

8.60 .. 8 

' 8. 55 . . 10 

8. 70 . . 54 

8. 71 . . 55 

8.73 .. 39 

8.74 .. 52 

88. 81, 82 . . 48 

20 & 21 Vict. c. 79, s. 94 . . 22 
8. 95 . . 22 

21 & 22 Vict. c. 95, 8. 10 .. 9 

8. i6 . . 37, 56 

8. 18 . . 52 

8.22 .. 54 

24 Vict. c. 14, 8. 14 . . 17 
24 & 25 Vict. c. 114, 88. 1, 5 .. 21 
26 & 27 Vict. c. 87, 8. 43 ..17 
28 & 29 Vict. c. 72, 8. 7 ..16 

o. Ill, 88. 3, 8 . . 16 

37 & 38 Vict. 0. 42, 8. 29 .. 18 
43 Vict. c. 14, 8. 9 . . 59 

8. 10 . . 35, 47 

8. 13 . . 69 

Sureties, to bond, 48 

T. 

Tenob of Will, executors according to, 33 
Testimoniuii Clause, signature of testator in, 25 
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Time, 

of bsuing probate or letters of adminifltration with will annexed, 40 
after three years* reason of delay required, 40 



Univebsal Legatee, administration with will annexed to, 38 



w. 

Warning to a Caveat, 61 
form of, 61 
effect of, 61 

Widow, admininistration with will annexed to, 38 

Will, 

definition of, 10 

must be revocable, 10 

Court has no power over will of sovereign, 10 

contingent on a certain event, 11 

joint and mutual, 11 

who may make, 11 

of infants, 11 

of married women, 12 

speaks trom. date, 12 
of Ixmatics, 12 

rule as to insanity, 12 
of persons deaf and dumb, 13 

„ „ instructions by signs, 13 

of blind testators, 13 
must be made voluntarily, 14 
undue influence, what is, 14 
of seamen in service, 16 
of soldier, 27 
foreign probate of, 20 
of British subject out of Great Britain, 20 
before 1838, and since, 22 
attestation of, 22 
signature of, by mark, 24 
by third party at testator's request, 24 
position of, 25 
revocation, 28 

by marriage, 29 

by other will or by destruction, 29 

by inconsistent dispositions, 31 
interlineations and alterations in, 32 
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DIVORCE. 
A. 

Act oh Psnnoir, 129 

AUTTLTEBY, 

of petitioner is a discretionary defence to snit for dissolution, 81 
but may be no bar to a decree, 81 

as where committed through fear of threats, 81 
absolute defence, in judicial separation, 90 
Affidavit, 

in suit for restitution of conjugal rights, 99 

in support of petition, 120 

as to service to be filed, 123 

in suits in formd pauperis^ 123 

when to be filed, 129 

counter, „ 129 

Alleoianob, 

definition, 68 

children of ambassadors wherever bom are natural-bom subjects, 68 
an E!nglish-bom subject does not by acquiring foreign domicil throw 
ofl^73 

Alimont, 

Court may order gross sum, or annual sum, or weekly, for, 100, 108 
pendente lUe^ 101 

application for, 101 

wife entitled though guilty, 102 

husband bankrupt, 102 

amount, 102 

deductions, 102, 105 

when ceases, 103 
permanent, 103 

amount, 104 
injunction will be granted to prevent waste of property, 106 

Answeb, 

to be accompanied by affidavit, 124 
to state there is no collusion, 125 
form of, 130 

Appeal, 87, 130 

where no right of, parties are at liberty to remarry after decree 
absolute, 88 : See Decbbe. 
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Appbabancb, 

under protest, 74 

a reepondent oannot withdraw an absolute appearance, to enter one 

under protest, 74 
to be entered into proper book, 122 
when entered, 122 
under protest, 122 

Application, 

of damages, 112 

in discretion of Osurt, 114 



Crosbb in Action, of wife after divorce belong to her absolutely, 88 

OlTATION, 

form of, 121 
service of, 121 

„ by advertisement, 122 

OOLLUSION, 

definition, 78 

wider scope than formerly, 79 
what amounts to, 79 
petitioner must be a party to, 79 
intervention on ground of, 86 
OoMuiTTEB OF LiJNATios may maintain suit, 75 

OONDONATION, 

definition, 79 

forgiveness on condition only, 80 
offence condoned may be revived, 80 
Confrontation, order of, 116 

GONNTVANCE, 

definition, 78 

is a question of intention, 78 

Co-Bbbpondbnt, 

damages against, 112 

application of, 114 

defences of, 113 

marriage void, 113 

alleged adulterers should be made, 120 

where not known, 120 
Costs of Intervention, 86 
Court of Divorce, 66 

now Probate Ac., Division, 66 

matters assigned thereto, 67 
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Cruelty, 

discretionary defence in dissolution, 82 
definition of, 82 
oonstmctiye, or indirect, 83 

no defence to judicial separation, unless it conduced to the adul- 
tery, 90 

Odstodt op Children, 110 

under ten, may be given to mother, 110 
Court may regulate up to sixteen, 111 
persons may intervene in questions as to, 111 
interests of children, primary consideration, 112 
will not be given to bring up in religion different from that of 
father, 112 

D. 
Damages, 

against an adulterer, 112 

application of, 112 

measure of, 113 

must be assessed by jury, 113, 128 

enforcing payment, 113, 128 
Decree, 

nisi, in first instance, 85 "' 

effect of, 86 

made absolute only at instance of innocent party, 87 

after six months, 85 

shewing cause against, 129 

„ , time for, 130 

absolute appeal from, 130 

to full Court. 130 

House of Lords, 130 

Desertion, 

definition, 83 

wife entitled to husband's society and protection, 83 
excuses for, 84 

as ground for judicial separation, must be for two years and upwards, 
89 '■ 

Directions as to mode of trial, 126 

Dissolution of Marriage, 
grounds for, 75 

anfe-nuptial adultery no ground for, 77 
defences to, 77 
connivance, 78 
collusion, 78 

petitioner must be party to, 78 
condonation, 78 
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DisflOLunox OF Marriage — continued. 
defences to— continued. 

foTgiyeness on condition only, 78 

condoned offence may be revived, 80 

adultery of petitioner, 80 

unreasonable delay in presenting or prosecuting suit, 81 

excuses for delay, what may form, 82 

cruelty, 82 

constructive, 83 

desertion, 83 

excuses for, 83 

wilful misconduct, 84 

must directly conduce to adultery, 84 

Divorce a mensa et thobo, 65 

formerly obtained by private Act, 65 

DOMTCIL, 

definition, 68 
of origin, 69 

not necessarily place of birth, 69 
of choice, fact of residence, evidence of, 69 

must be actual residence, declarations of intention to remove not 
sufQcient, 70 

residence of wife and children, important consideration, 70 
by law, definition, 70 
husband's domicU becomes that of wife, 71 
father's domicil is child's, 71 
alone sufiScient to give Court jurisdiction, 73 



E. 

Englakd, what the term includes, 72 
Estoppel, 

when petition presented on ground of cruelty but dismissed, cannot 
be set up again for same reason, 91 

Evidence, 

inability to give, may form excuse for delay in presenting petition, 82 
taken orally in open Court, 115 
parties, to suit admissible witnesses, 116 

need not shew their own guilt, 116 



F. 

Feme Sole, wife considered as, after judicial separation, 92 
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I. 

iNJUifCTioN may be granted to prevent waste of property out of which 
alimony payable, 106 

Intention, connivance purely question of^ 78 

Intebventton, 

Queen's Proctor or any person in suit for dissolution may intervene 

to shew collusion, 85 
costs of, 86 

in questions as to custody of children, 112 
application for, to be made by motion, 123 
by Queen's Proctor, 123 



J. 

Jactitation of Mabbiage, 
objects of suit, 97 
who may commence a suit, 97 
defences, 98 

Judicial Sepabation, 
grounds for, 88 

desertion, must be for two years and upwards, 89 
when husband convicted of aggravated assault, an order to live apart 

may be obtained, 109 
defences, adultery of petitioner, 90 

,» „ „ absolute defence, 90 

„ cruelty, 90 
effect of decree, 91 

wife becomes f&m^ 8o2e, 92 
reversal of decree, 114 

applications for, must state grounds, 115 

JUBISDICTION, 

elements to be considered, 67 
allegiance, 68 
domicil, of origin, 69 

by acquiring foreign domicil English subject does not throw 
off, 73 

given by law, 70 
place of d^ioiwm^ 72 

JuBY, assess damages, 128 

L. 
Locus Contbaot6s, 71 

Court is for England only, 71 

marriage solemnized in England, may have great weight in determin- 
ing domicil, 72 
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Lunacy, 

of respondent, no answer to suit, 74 
committee of lunatic, may maintain suit, 75 

M. 

Mabbiage, 

in England may determine question of domioil', 72 
requisites of legal marriage, 92 
by special licence, 93 

who -may grant, 98 
of minor, consent of parent, 94 
must take place within three months of licence, 94 
without licence void, 94 
by registrar's certificate, 94 

„ licence, 95 

before whom, 95 
time of celebration, 95 
who may marry, 95 
consent, 96 
incapacity of body, 96. 

Means, want of, may form excuse for delay, 82 

MiNOB, 

father of, may maintain suit, 75 
may elect guardian to prosecute or defend suit, 75 
cannot marry without consent of parent, 94 
Misconduct, 

may form a defence, 84 

but must conduce to adultery directly, 84 

Mode of Trial, directions as to, 126. 

N. 
Neglect, 

is a discretionary defence, 84 

must directly conduce to adultery, 84 
New Tmal, 129 
Nisi, 

decree is only, nisi in first instance, 85 

can only be made absolute at suit of innocent party, 87 
Nullity of Marriage, 

who may petition, 92 

requisites of legal marriage, 92, 96 : See Marriage. 

on account of incapacity, 96, 

„ „ must be permanent, 96 

defences to suit, 96 

delay not absolute bar, 97 
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p. 

Pabtioulabs, application for further, 120 

Pbtition, 110 

may claim damages, 119 
affidavit in support, 119 

„ „ shall state there is no oollusion, 119 

is not evidence, 120 
fietcts relied on to be stated, 120 
act on, 129 

Plaob of Mabbiage, 71 

Court, is for England only, 71 
of delictum^ 72 
question of fact, 72 

Fleadinqs, 

amending, 125 
effect of failing to plead, 126 

must be complete before directions as to mode of trial will be 
given, 226 

Pbaotiob, former rules in force, 67 

Pboteotion, 

to wife's earnings, 107 

order to live separate now same effect as judicial separation, 109 

Court may order husband to pay a weekly sum to wife, 109 

Pbotest, appearance under, 74, 122 



Q. 



Questions of Fact fob Jubt, 
settling, 127 
held to bind both parties, 127 



R. 



Bbflt, time for, 125 

Requisites of Legal Mabbugb : See Mabbiage. 

Restitution of Conjugal Bights, 
grounds for, 98 

Court will not inquire into motives, 98 

semble, where both parties are guilty Court will make decree, 99 
affidavit filed must shew that demand to return has been made, 99 
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Restitdtion of 


Conjugal Rights — continued. 


defenoes, 99 




craelty, 


99 


impotency, 100 


stay oi 


'proceedings, 100 


the decree, ] 
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Bbvebsal < 


3P Degree op Judicttai. Sepabation, 114 


application miiRt net out grounds for, ll5 


BuLEs: 






1 .. 


1866 


.. 119 


2 .. 


»» 


.. 119 


3 .. 


»> 


..119 


■4 .. 


>» 


.. 120 


5 .. 


)» 


.. 121 


8 .. 


V 


.. 121 


11 .. 


>» 


.. 121 


12 .. 


)» 


.. 121 


13 .. 


}» 


. 121 


14 .. 


M 


.. 122 


15 .. 


'1 


..122 


17 .. 


»> 


.. 123 


19 .. 


)l 


.. 122 


20 .. 


>» 


.. 122 


22 .. 


*1 


.. 122 


23 .. 


J» 


.. 123 


24 .. 


»> 


.. 123 


25 .. 


1» 


.. 124 


26 .. 


>» 


.. 124 


28 .. 


»> 


.. 120 


28 to 31 „ 


. . 124, 125 


30 .. 


1865 


..78 


32 .. 


»» 


.. 125 


34 .. 


»» 


.. 126 


37 .. 


>» 


.. 126 


40 .. 


*y 


.. 126 


41 .. 


»> 


.. 127 


42 .. 


»» 


.. 127 


43 .. 


ii 


.. 127 


44 .. 


t» 


.. 128 


45 .. 


»> 


.. 128 


46 .. 


»» 


.. 128 


48 .. 


»j 


.. 128 


50 .. 


»» 


.. 128 


51 .. 


17 


.. 129 


52 .. 


M 


.. 129 


53 .. 


11 


.. 129 



INDKX, 



151 



RUT.Efl— 


'Continued. 
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Bettino down Cause for trial, 127 
for hearing, 128 

Settlsmknts, 106 

Court may Tary terms of marringD settlements, 106 
for benefit of children or parents, 106 
where there are no children, 107 

Sbstice, 

of citation, 121-122 

„ certificate of, 122 
affidavH of, to he filed, 123 

Status of parties after decree nin, 86 
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Statutes citkd, 

25 Hen. 8, o. 21 . . 93 
20 Geo. 2, c. 4, B. 3 . . 72 
8 Geo. 4, o. 75, 8. 14 . . 93 
4 Geo. 4, c. 76, s. 14 . . 94 
8. 19 . . 94 

5&6Will. 4,0. 54,8. 1 .. 96 

6 & 7 WilL 4, c 85, 8. 4 . . 94 

8. 7 . . 95 

8. 11 . . 95 

88. 20, 21 . . 95 

8.22 ..95 

7 & 8 Vict. c. 66, 8. 16 . . 68 

14 & 15 Viet. c. 99, 8. 14 . . 116 
20 & 21 Vict. c. 85. 8. 6 . . 66, 76 

8.7 .. 76 

8. 16 . . 76, 88 

8.21 .. 108 

8.22 .. 88,92,98 

8. 23 . . 76-114 

8.25 .. 91 

8.26 .. 88,92 

8.31 .. 76,81,82,84 

8.32 .. 76,81,82,100 

8. 33 . . 76, 81, 113, 119, 128 



8.35 .. 76,110 

8. 45 . . 76, 106 

8.46 .. 115 

8.49 .. 116 

8. 55 . . 130 

8.57 .. 87,93 

21 & 22 Vict. c. 108, 8. 7 . . 92-108 

8.8 .. 114 

8. 10 . . 115 

22 & 23 Vict o. 61, 8. 4 .. Ill 
8. 5 . . 106 

23 & 24 Vict. c. 144, 88. 1, 2 . . 131 
8.7 .. 86 

29 & 30 Vict. c. 32, 8. 2 

29 & 30 Vict. 0. 32, 8. 3 . . 85 

31 & 32 Vict. c. 77, 8. 3 . . 88, 131 
8. 4 .. 88,131 

32 & 33 Vict. c. 68, 8. 8 .. 82,116 
36 & 37 Vict. C.66. 8. 16 . . 66 
8.34 .. 67 
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Statutes cited — continued. 

38 & 39 Vict c. 77, 8.18 .. 67 

41 Vict. c. 19, 8. 1 . . 86 

8.4 .. 110 

Sum IN FoRM^ Paupebis, 123 

T. 

Tbial, 

direotion as to mode of, 126 
time for, 126 
who may be heard, 126 
new, 129 

W. 

Witnesses, parties to suits adnussible as, 116 
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In one volume, Svo., price 21^., cloth, 

A COMPENDIUM OF THE LAW REUTING TO 

EXECUTORS AOT) ADMINISTEATOES, 

WItH 

AN APPENDIX OF STATUTES, 

ANNOTATED BY MEANS OF REFERENCES TO THE TEXT. 

By W. GREGORY WALKER, B.A., 

Of Lincoln's Inn, Barrister-at-Law, Author of "The Partition Acts, l868 and 1876 ; 

a Manual of the Law of Partition and of Sale in lieu of Partition,'* and 

Editor of Griffith's ** Married Women's Property Acts." 

" We highly approTe of Mr. Walker's arrange- 
ment The Notes are full, and as far as 



we have been able to ascertain, carefully and 

accurately oompiled We can commend 

it as besuing on its faco, evidence of skilful and 
careful labour, and we anticipate that it will be 
found a very acceptable substitute for the ponderous 
tomes of the much esteemed and valued Williams." 
— Ltvw Time*. 



" Mr. Walker is fortunate in Ws choice of A sub- 
feet, and the power of treating it succinctly, for 
the ponderous tomes of Williams, however satisfac- 
tory as an authority, are necessarily inconvenient 

for reference as well as extensive On the 

whole we are inclined to think thn bC»ok a good and 
tuteful one."— Zaw Journal, 
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In one thick volume, 8vo., price 30j.> cloth lettered, 

THE 

SUPREME COURT OF JUDICATURE ACTS 

1873, 1875 & 187/: 

THE APPELLATE JURISDICTION ACT, 1876, 



AND 



THE RULES, ORDERS, AND COSTS THEREUNDER: 

EDITED WITH NOTES, REFERENCES, AND A COPIOUS 

ANALYTICAL INDEX. 

I^ttimit €bittoti. 

EMBODYING ALL THE REPORTED GASES TO MICHAELMAS SITTINGS, 1877, 

AND A TIME TABLE. 

BT 

WILLIAM DOWNES GRIFFITH, 

Of the Inner Temple, Barrister-at-Law and a Judge of County Courts ; 

Author of " Griffith's Bankruptcy,** &c. 

AND 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple, Barrister-at-Law ; Editor of " Kelyng's Crown Cases," 
" Shower's Cases in Parliament," and " HalPs Essay on the Rights of the 
Crown in the Seashore," &c. 

REVIEWS. 



* Our modem reform is real, and it is certainly 
beneficent, and depending as it does much upon the 
decisions of the judges, it is no small advantage that 
it is so ahly explained by such authors and editors 
as Mr. Griffith and Mr. Loveland." — Law Times. 

" Mr. W. Downes Griffith appears to have met 



with the success which we confidently anticipated 
for his book when it first came out. His system of 
annotation remains fuller than that of most of his 
contemporaries, and rises not unfrequently to the 
rank of an Excursus on a branch of Law." — Law 
Magazine and Review. 



ffiBVnni * ttAtVSB, BSU. TAUd, tEKPU BAS. 



In one volume, Svo., price i&r., doth, 

THE LAW AND PRACTICE RELATING TO 

PETITIONS IN GHANGERT AND LDNAGT, 

IKCLO|}INQ 

THE SETTLED ESTATES ACT,. LAJ^TDS CLAUSES. ACT. TRUSTEE ACT. WINDING-UP 
PETITION^ PETITIONS RELATING JO SOLICITORS. INFANTS. Etc. Etc 

WITH . 

AK APPBNDIX OB* FORMS AM) PREOBBENTS. 

By SIDNEY E. WILLIAMS, of Lincoln's Inn, Barrister-at-Law. 

.■■_■■ J ^ 

" Mr. Williams' arraaecment W" the procedure under his rarious headings, which include Payment out, 
Trustee Relief Act, Lands Clauses Act, Settled Estates Act, and many other subjects of jurisdiction which 
have from time to time been conferred on the Court of Chancery or the Lunacy Jnrisdietion b\' special 
statutes, IS very convenient. The chapter on the Lands Clauses Act is especially good.*'— Law Timet. 

"The book is furnished wkh «' selection of Forms and Precedents ; the arrangement of matter seems 
convement ; and we have found It eAsy to consult. We hare not Observed ftfiy important omission within 
the scope of the Treatise, and the writer deserves the praise of having put together with some skill an 
unpreUnding work;, which is at least more useful than certak larger law books we know ^."'^oHcifor^ 
Journal. 

In Sro., price 28#., cloth, 

A SELECTION OF 

PRECEDENTS OF PLEADING 

Snliet tl)e Jutitcature ^tts 

IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 

on Introductory Treatise on the Present Rules and Principles of Pleading as 

illustrated by the various Decisions down to the present time. 

By JOHN CUNNINGHAM, 

Of the Middle Temple, Barrister-at-Law, Author of the ** Law Relating to Parliamenta^ 

and Municipal Elections ;*' and 

MILES WALKER MATTINSON, 

Of Gray's Inn, Barrister-at-Law. 

REVIEWS. 



" The notes are very pertinent and satisfactory; the introductory chapters on the preteai tystem of 
pleading are excellent, and the precedents will be found very useful." — Jrish Law Times. ' 

" For>upOs. also, and beginners at the bar, the book will be very useful ; because these, never having 
served an apprenticeship to the old system, are very apt to omit allegations, essential in certain cases to 
the validity of a pleading. The authors of the book before us have introduced their collection of forms to 
the reader by an essay on pleading under the new rules ; and we think that a perusal of this essay, which 
is written in an attractive style, would do a great deal of good both to barristers and masters. . . . 
We think that the authors have 'deserved well of the profession, and that they have produced a book 
likely to grow in favour even among those who at first mig^t conceive a prejudice against a work of this 
kind."— Z«fir Journal, 

"A work which, in the compass of a single portable volume, contains a brief Treatbe on the Principles 
and Rules of Pleading, and a carefully annotated body of Forms which have to a great extent gone 
through the entirely separate sifting processes of Chambers, Court, and Judges' Chambers, cannot fail 
to be a most useful companion in the Practitioner's daily roadne.' '—Law Magasineand Review. 

*' The work contains a treatise on the new rules of pleading which is well written, but would bear com- 
pression. To most of the precedents there are Jtotes roferrmg to the decisions which are most useful to 
the pleader in connection with the particular cause of action involved. We are disposed to diink that this 
is the most valuable portion of the wiirie. It Is extremely oonyebient to have tome ;work w^idk collects 
notes of this sort in connection with f^esuAing." —Solicitor** Journal. 
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In 8vo., price lor., doth, 

THE TAXATION OF COSTS IN THE 

CROWN OFFICE. 

COMPRISING A COLLECTION OF 

Bills of Costs In the various matters Taxable In that Office; 

INCLUDING COSTS UPON THE 

PROSECUTION OF FRAUDULENT BANKRUPTS, 

AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICITORS ON 

THE TAXATION OF COSTS 

ON THE CROWN SIDE OF THE QUEEN'S BENCH DIVISION OF THE HIGH 

COURT OF JUSTICE. 

By FREDK. H. short, 

CHIBF CLXRK IN THB CJtOWN OFFICB. 

'* This is decidedly a useful work on the subject of those costs whidi are liable to be taxed before the 
Queen's Coroner and Attorney (for which Utter name that of ' Solicitor ' might now well be substituted), 
or before the master of the Crown Office ; in fact, such a book is almost indispensable when preparinsr 
costs for taxation in the Crown Office, or when taxing; an opponent's costs. Country solicitors wul find 
the scale relating to bankruptcy prosecutions of especial use, as such costs are taxed in th« Crown Office. 
The ' general observations ' constitute a useful feature in dus manual.** — Law Timet. 

*' This book contains a collection of bills of costs in the various matters taxable in the Crown Office. 
When we point out that the only scale of costs available for the use of the general body of solicitors is that 
published in Mr. Comer's book on 'Crown Ptactice' in z844« we have said quite enough to pcove the 
utility of the work before ua. 

" In them Mr. Short deals with 'Perusals,' ' Copies for Use/ ' Affidavits,' * Agency,' ' Correspondence,' 
'Close Copies.' 'Counsel,' 'Affidavit of Increase,' and kindred matters; and adds some useful remarks 
on taxation of 'Costs in Bankruptcy Prosecutions,' 'Qw Warranto^ * Uandamut! 'Indictments,' 
and 'Rules.' 

" We have rai«ly seen a work of this character better executed, and we feel sure that it will be 
thoroughly appiedated."— ^«sv y<mmaL 

"The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly oj^rtune, and it cannot fail to be welcomed by practitioners. Mr. Short gives, in the first 
place, a scale of costs usually allowed to Solicitors on the taxation of costs in the Crown Office, and 
then bills of costs in various matters. These are well arranged and clearly printed." — SoHcitvrt^ Jtmmal, 

In one volume, Svo., price 2Sj., cloth, 

THE UW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL RBFSRSNXE TO 

9^amr0 oC Kintal and jJDrnamentatfon, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF, 

AND CONTAINING IN SXTENSO, 

WITH NOTES AND REFERENCES, 
THE PUBLIC WORSHIP REGULATION ACT, 1874 ; THE 
CHURCH DISCIPLINE ACT; THE VARIOUS ACTS OF 
UNIFORMITY; THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" To the vast number of people who in various ways are interested in the 
working of the Aet, Mr, Joric^s volume cannot fail to he welcome. It is well 
conceived and carefully executed^ — The Times. 



8T£VEirS ft HATNES, BELL TAED, rXUCBLE BAB. 



9 



t! • •' ,"„ 




In oniB yoluffij^ S^o., 1^79, priflp ?gkr^ doUik . 

T R E A T I S E 



ON THE RIJLES WHICH GOVERN 

trtE CQNSTRUdtlON ifiiWp EFFECT 



OF 



STATUTORY LAW: 

WITH AN APPENDIX 

Of certain Words and Kicpressions used in Statutes, which have been 

Judicially or Statutably. construed* 

'■'■■• • . • ■ . ■ . . ■ • 'i ■ 

By henry HARDCASTLE, ' 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

Editor of^^ Bushby's Election Lawl' ^^ Hardcastle' s Election Petitions^ 
and Joint'Editor of '* Election Petition Reports*' 



T I 



; MYTf should be doing less th^ justice, however, to the usefulness <rfMr. Ilardeastle*s 
book, if we did npt point out a valuable special feature, consisting of an appendix 
devoted to the collection of a list of words which have been judicisdly or statutably 
expl^taedy . with reference to the cases in which theyarie so explained. We beUeve this 
is a feature peculiar to Mr. Hardcastle's Treetdse, and it is one which cannot fail to 
commend itself to the profession." — Law Magazine and Review. 

** A vast amount of information will be found in its pages— much of it arranged so as 
to be get at ^iihoui fniCch difficulty. Thns chapters fttld sections bdng headed w^th lines 
of indication. We can only hope Mr. Hardcastle will receive Aat measure of success 
to which the amount of labour which he has evidently bestowed upon the work entitles 
him/'^Zdw Times. 

'* Its method and object are excellent, and it i^ipears to be the fruit of much careful 
^XM.^yP'^D^ily News. 



In one thick volume, 8vo., 1873, 

THE LAW AND PRACTICE IN BANKRUPTCY; 

Comprisbg the B^nltmiptcy Act, 1669 ; the Debtors Act, 1869 % ib^ Insolvent i;>ebtors 
and Bankruptcy Kepeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts; 

With the Practice on Procedure to Adjudication, Procedure 

to Liquidation, Procedure to Composition, and Procedure 

under Debtors' Summons, Scales of Costs and 

of Allowance to Witnesses. 



i ? '- A ♦•'-..: » 



^CopWs ^otes, ReTerences, arid a very fid! Indei. Second Edition. By Henry PHitiF 
Lvi. >«i(ocH£^ndsWiLLiAM Ha^litt, ]^arristers-at-Law» and Re^trars of the Court 
of Bankruptfcy; '' 
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Third Edition, in 8vo., 1876, price 25^., doth, 



PROBATE, LEGACY, AND SUCCESSION DUTIES. 

COMPRISING THE 

36 GEO. IIU Cap, 52 ; 45 GEO. III., Cap. 28 ; 55 GEO. III., Cap. 184 ; 

AND 16 & 17 VICT., Cap. 51 ; 

WfTH Ml IKTRQBUCTION, GOPIBUS NOTES, iWB REFEBEN6E8 

Tb all the Decided ^ases in En^ndy Scotlandy and Ireland ; 
AN APPENDIX OP STATUTES, TABLES, AND A PULL INDEX. 

By ALFRED HANSON, 

' OF TU^ MIDDLE tEMFLl, ESQ.,. &AR&I9TEB>-AT-LAW ;: 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

IKCORPORATING THE CASES TO MICHAELMAS SITTINGS^ 1876. 



" It is the only complete book npon a subject of great ixnportsince. 

" Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rivaL*' — LariO- Times^ 

'* His book is in itself a most useful one ; its author knonvs every in and out of the 
subject, and has presented the whole in a form, easily and readily handled, and with good 
arrangement and clear exposition." — Solicitor^ Journal. 

In royal 8vo., 1877, price lor., cloth, 
LES HOSPICES I>E PARIS ET DE LONDRES. 



THE CASE OF LORD HENRY SEYMOUR'S WILL 

(WALLACE V. THE ATTORNEY-GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Bowista-aL-Law,. 

late Fellow of Triixity CoBege, Cambmlge 

' •■■ ■ ■ . ■ ■ ^ — . _. 

In preparation, and to be publi^ed immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practkr of the Crown Side of the Qiteen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and AUowaa^oes, &e. 

SECOND RDITIGN, 
By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

Of the Inner TetnpUy Barrisier-at-Lmv, Editor of " Kelyng** Crown Cases," and 
** Hairs Essay on tfu MighU oftb^ Crown in tho Sea Shore," 

In 8iro., (867,^ price 16^., doth, 

THE CHARITABLE TRUSTS ACTS, 1859, 1855, Iffea; 

THE OHABITT OOMMISSlOirEES JUEISDIOTION AOT, l»ft2j 
THK SaHAN OATHQLIO OHAETTIES ACTS: 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms^of De^- 
n^tOKiB of Thtsl^ Conditions of Sale^ and Conveyance of Chanty Lavd^ and a 
very copious. Index. Second Edition. 

By Hugh Cooke and R, G. Harwood, of the Charity Commission. 

second edidon of a collection of all die statutes that 



" Charities are so numerous, so many persons are 
^irfctljror, indueoof ly mterested in them, they are so 
much abuse<I, ana there is sudi a growing desire to 
ttii^y ^lOSe abuses anil tt cafl' in the aid of the 
commissioners for a more beneficial application of 
their funds, and we are not surprised to receive a 



regulate them, admirably annotated hy two such 
competent editors as Messrs. Cooke and K^tiam^oAt 
whose official eKperiente peculnzly <iualifies them 
for the task."»Z.aw Timet. 
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In one volume, royal 8vo., 1S77, price 3ar., doth, 

DOCTRINES AND PRINCIPLES 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OF Lincoln's tNN, barrister-at-law. 



** Mr. Joyce, whose leaJrned and exhaustive Work od ' The Law and t'ractice of Ix^uilcti<His/ haft 
gained such a detervedly hi|h reputation in the Pfofessiob, now briiigs out a valhaUe companiott voftimi 
oh the ' Doctrines and Principles' of this important branch of the Law. In the present worlc the Law is 
enunciated in its abstract rather than its concrete form, as few cases as possible being cited { While at the 
same time no stat«nent of a principle is made unsupported by a decision, and for the most part the very 
language of the Courts has been adhered to. Written as it is by so acknowledged a master of his subiject, 
ana With the conscientious carefulness that might be expected from him, this woric cannot fail to prove of 
the greatest assistance alike to the Student^-^who wants to grasp principles freed from their superincuu)- 
bent details — and to the Practitioner, who wants to refresh his memory on points of Doctrine amidst the 
oppressive details of professional ymrk."^Lau* Mt^aanf ami Revirto, 



^y THE SAME AUTHOR, 
In two volumes, royal Svo., 1S72, price yor., cloth^ 

THE LAW AND PRACTICE OF INJUNCTIONS. 

BMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 

BY WILLIAM JOYCE, 
OF Lincoln's inn, barrister-at-law. 



BEYIBWS. 



«'i^ work which aims at being so absolutely 
complete* as that of Mr. Joyce upon a subject 
wiiich is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to th6 
profession and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 
it aims at being. . . • . This work Is, therefore, 
Eminently a wont for the practitioner, being full of 
practical utility in every page, and every sentence, 

of it We have to congratulate the pro* 

Csssion on this new acquisition to a digest or die 
Utw, and the author on his production of a work of 
permanent utility and fame." — Law MaguMtne 
tuuL Rtfmw% 



<« 



' Mr. Joyce has produced not a treatise but a 
complete and compendious exfiosiiwn of the Law 
and Practice of Injunctions both in equity and com- 

^Part lit. is devoted t6 the practice of the 
Courts. ConiatMS an amount of valuablt dkd 
Ueknicai matUr new fur* ti$e ctiUeUd, 



** Ffom these remarks It will be sufficiently per- 
ceived what daborate and painstaking industry, As 
%rell as legal knowledge and ability, has beetf 
necessary in the compilation of Mr. Joyce's Work. 
No labour has been spared to save die practitioner 
labour, and no research has been omitted wht^ 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law aiui 
Practice of Injunctions." — Law ytmmal, 

" He does not attdmpt to ^o an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

" The work is something more than a treatise on 
th« Imw of Injunctions. It giv^ us the general 
law dn almost ev^ subject to which the process of 
injiwction is applicable. Not only English, but 
American decisions are dted. the as^pr^ate number 
being ^,500. and the statutes citedi6o, whilst the 
index is, we think, the most elaborate we have ever 
seen— occupying nearly aoo pages. The work 
probably entirely exhaustive.*'— Z.«w Times. 



u 



" This work, considered either as to ity matter of manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting iajunctionaL It must 
supersede all other works on the ^ubpeci The terse sutement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of t&e law of injtmctions to our common 
law friends as Mc, Joyce's exhaustive work. It is alike indispensable to members of the Common law 
and Equ^ Bars. 'Mt. Joyce's great work would be a casket without a key unless accompanied by a good 
ihdesr. Iftls index is very full and well arranged. We feel tbat this work is destined to take its place 
as a standard text-book, and Mt text-book «n tUe particnlar subject or which it treats. The author 
deserves great credit for the very great labour bestowed upon k. The publishers, as usual, have acquitted 
themselves m a manner deserving of the hi^h reputation they bear."--<UMHu^ Law JoHrnml, 
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HIGGINS'S DIGEST OF PATENT CASES, 



* ■ , ■< s * 



' ^ Price 2IJ., 

A DIGEST OF" THE REPORTED OASEB 

RELATING TO THE 

LAW AND PRACTICE OF 

LEHERS PATENT FOR INVENTIONS, 

Decidtdfrom the passing of the Statute of Monopolies to the present time ; 

Together with an Appendix, giving the Reported Cases from June 1875 ^^ March 1880^' 

as also some Cases not reported elsewhere. 

By CLEMENT HIGGINS, M.A.; E.G-S.,:. 

OF THE INNER TEMPLE, BARRISTBR-AT-LAW. 

— ^ ■ ■ „ , I ■ . , ■ ., I. I ■ , - ■ ■ > . - '- 

* Mr. Higgins's work will be useful as a worit of reference. Upwiords of 700 cases arc digested : and, 
besides a table of contents, there is a full index to the subject-matter ; and that index, which greatly 
enhances the value of the book, must bave cost th« aulfaor much time, labour: and xhou^.'^-^iiaw Jf^pud: 

" < This is essentially/ says Mr. Htgigfns in his preface, ' a book of ^^fereoce.' It remains to be aoded 
whether the compilation is reliable and exhaustive. It is only fair to say that we think it is ; and we will 
add, that die arrangement of subject-matter (chronological under each heading, the date, and double^ or 
even treble references being appended to every decision^ and the neat and bareiutly-executed index (which 
is decidedly above the average), are such as no reader of ' essentially a book of reference ' could quarrel 

** On the whole Mr. Higgihs's work has been well accomplishect. It has ably fuMUed its object by 
supplying a reliable and authentic summary of the reported patent law cases decided in English courts^ of 
law and equity, while presenting a complete history of legal do£tjrine on the points of law and practice 
relating to its subject."— /rwA Lam Ttmes. 

" Mr. Higgins has, with wonderful and accurate research, produced a work which is much needed, since 
we have no collection of patent cases which does not terminate years ago. We consider, too, if an inventor 
furnishes himself with this r%est and a little treatise oa th^ law of patents, he will be able to be as much 
his own patent lawyer as it is safe to he**—Scienti/ic and Literary Review. 

** Mr. Higgins's object has been to supply areliabld and exhaustive summary of the reported patent cases 
decided in English courts of law and e<}uity, and this object he appears to have attained. The classifica- 
tion is excellent, being, as Mr. Hig^ms very truly remarks, mat which naturally suggests itself from 
the practical working of patent law rights. The lucid style in which Mr. Higgins has written his Digest 
will not fail to recommena it to all who may consult his book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional mtn.*'— 'Mining yournal. . ^ 

'* The appearance of Mr. Higgins's Digest is exceedingly opportune. The plan of the work is definite 
and simple. We consider that Mr. Higgins, in the production of this work, has met a long-felt demand. Kot 
merely the legal profession and patent agents, but i>atentees,' actual or intending inventors, manufacturers, 
and their scientific advisers will find the Digest an invaluable book of reference." — Chemical News 

"The arrangement and condensation of die main principles and facts of the cases here digested renider 
the work invaluable in the way of reference." — Standard. ' ' 

"The work constitutes a step in the right directbn, and it is likely to prove of much service as a guide, 
a by no means immaterial point in its favour being diat it includes a number of comparatively recent 
tz&e&!*— Engineer, ^ . 

** From these decisions the state of the law upon any point connected with patents may be deduced. 
In fine, we must pronounce the book as invaluable to all whom it may KxtsaAxn^^^'-QttaHerly Joumat of 
Science, 

In 8yo., price 6>., sewed, 

A DIGEST OF THE REPORTED CASES - -v, 

RELATING TO THE ' V' ' 

LAW AND PRACTICE OF LETTERS PATENT FOR INVENTIOJ^S 

DECIDED 

BETWEEN JUNE 1875, and MARCH 1880: 

TOGETHER WITH ^ 

SOME UNBEPORTED CASES 

FORMING 

AN AfiPENDtX 70 DIGEST OF PATENT CASeSi 

By CLEMENT HIGGINS, 
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In Svo., price 25/.; cloth, 

THE LAW OF COMPENSATION 

FOB IiANDS, HOUSES, &c.. 
Under the Lands Clauses, Railways Clauses Consolidation and Metropolitaa Acts, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS, 

jfourtj lEKition, 

Much enlarged^ with many additional Forms ^ including Precedents a/ Bills qf Costs^ 

By eyre LLOYD, of the Inner Temple, Barrister-at-Law, 



« 



' A fourth edition of Mr. LloyeCi valtUtble treatise has just been ^lished. Pew branches ofiht law 
affect so many and suck important interests as that which £ives to private individuals compensation/or 
property compuisorily taken for the purpose qf public improvements. The questions which arise utuUr 
the different Acts of Parliament now in force are very numerons and diffcult, and a collection q/decidod 
cases epitomised and well arranged^ as they are in Mr. Lloyd's work, cannot fail to be a welcoms 
addition to the library ^ all who art interested in landed property, whether as owners, land agents, 
public oJStert or solicttort."^MiDhAUD Covntibs Hbrald. 

" It is with much gradfindon that we have to satisfactory it ai^>ears to us in every point of 



view— comprehensive in its scope* exhaustive in its 
treatment, sound in its ezposidon.'* — Irish iMm 
Times. 



express our unhesitating opinion that Mr. Lloyd's 
Ueatise will prove thoroughly satisfactory to the 
-profession, and to the public at large. Thoroughly 

** In protnding' the legetlprofession with a book which contains the decisions of the Courts of Law and 
Equity upon the various statutes relating to the Law of Compensation, Mr. J:.yre Lloyd has long since 
left alt comMitors in the distance, and his book may now be considered the standard work upon the 
subject. The plan of Mr. Lloyd's book is generally known, cuul its lucidity is appreciated; the present 
■qutU fulfils aU the promises of the preceding editions, and contains in addition to other matter a com- 
plete set of Jorms under the Artinans and Labourers Act, 1875, and specimens of Bills of Costs, which 
will be found a mivel feature, extremely useful to legal practitioners **—}vsTlCfi OF THB Pbacb. 



" The work b one of great value. It deals with 
a complicated and difficult branch of the law, and it 
deals with i| eyhaustivelr. It is not merely a com- 
pilation or collection of. the statutes beaiiiu; on the 
subject, writh occasional notes and references. 
RaUser it may be described as a comprehensive 
treatise on, and digest of, the law relating to the 
compulsory ac(}uisition and purchase of land by 
public companies and municipal and other local 
.«othoxide8» and the different modes of assessment 



of the compensation. All the statutes bearing on 
the subject have been collated, all the law on the 
subject collected, and the decisions convenienUy 
arranged. With this comprehensiveaess of scope 
is united a clear statement of principles, and prac- 
tical handling of die points which are likdy to be 
contested, and especially of those in which the 
decisions are opposed or differendy understood."— 
Local Government Chronicle. 



In 8vo,, price 7^,, cloth 

THE SUCCESSION LAWS OF 
OHEISTIAN COUNTEIES^ 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 
By eyre LLOYD, B.A., 

OF THB INNER TKHPLE, B AR R I S TKR-AT-L A W. 

Author of -^^ The Law of Compensation under the Lands Clauses Consolidation 

Actsi'&'c. 

" Mr. Lloyd has given us a very useful and compendious little digest of the laws of sucqession which 
«dst-«t the present day In' the priadpal States of bow Europe and America ; and w'e should say itls » book 
wluch not only every lawyer, but every polidcian and statesman, would do well to add to his library." — 
Pall MaU Gazette. 

"Mr. Eyre Lloyd compresses into little more than eighty pages a considerable amount of matter both 
valuable and interesting: and his quotations from Diplomatic Reports by the present Lord 'Lytton, and 
other distinguished public servants, thxow a picturesque iight on a narrative much of which is necessarily 
diy reading* We can confidendy recommend Mr. Eyre Lloyd's new work a|^ one of great practical 
utility, if. Indeed, it be not unique in our language, as a book of reference on Foreign Succession I>aws." 
— Law MagaMtne and Review. 

** Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with espocial reference to the law of primogeniture in England." 
— SeUurday Review. 

"This is a very useful litde hudybook on foreign succession laws. It contains in an ei>itomised 
form information which would have to be sought for Arough a great number ot scattered authorities and 
foreign law treatises, and will be found of great value to ue lawyer, the writer, and the political 
siudent.*^— .S/<w»iA*«/. 
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Iq one Tolume, royal $vo., price 30X., doth, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected az)d Digested from Official Docttments and other Sources ; with Notes* By 
William Forsyth, M.A., M.P., Q.C.. Standing Counsel to the Secretary of 
State in Council of India, Author of " Hortensius," "History of Trial by 
Jury," '*Lifeof Cicero, "etc., late Fellow of Trinity CoUege, Cambridge. 



From th« OOIVTBMFOBART RXVUDW. 

"We caqnol but regard with interest a booV 
wUdi, within moderate compass, presents us with 
the opinions or rts^otua of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cranworth, Campbell, St. Leonards, 
Westbury, Chelmsford, Codcbum, Cairns, and the 
(NTttsent Lord Chancellor Hatherley. At the end of 
each chapter of the 'Cases and Opinions/ Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
Chat branch of his subject to which the ' Opinions' 
ttfcr." 

From th« IiAW MAOAZimB and LAW 
BBVIICW. 

"Mr. Forsyth has largely and beneficially added 
to our legal stores. His work may be regarded as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyer;.' . . . The constitutional 



relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to make these 
relations porfecdy dear than anv which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which ans 
constantly presenting themsdves for solution both 
here and in our colonies." 

From the I«AW TIMBB. 
"This one volume <^ 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it b 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
dassification. He collects in separate chapters a 
variety of opinions bearing upon separate branchy 
of the law. . . . Tuis i$ a pook to b^ read, and 
therefore we recommend it not to all lawyers only, 
but to every law student. The editor's own notes 
are not the least valuable portion of the volume.' 



i» 



In one thick rolnme, Svo., 1S69, price 321., doth, 

THE LAW OF RAILWAY COMPANIES. 

Comprisinjg; the Compftnies Clauses, the Lands Clauses, the Railways Clauses ConsoU* 
dation Acts, the Railway Companies Act, 1S67, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Ac^ 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 



"The title of t|iis book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing (Mrders of Parliament, in a volume exqui- 
licely printed, and of most convenient sise and 



form. . . . We believe that we have said enough 
to show that this book will prove to be of jure- 
eminoit value to practitioners, both befof% Parlia- 
mentary committees and in the Courts of Law and 
Equity.""— Z<»cv youmal. 



In 8vo., price %s. Sd,, 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown Svo., 1870, price lor. 6d.f Cloth, 

THE LAW OF SALVAGE, 

As administered in Ihe High Court of Admiralty and the County Courts ; with the 
Principal Authorities, Engiish and American, brought down to th^ present tinne ; 
and an Appendix, containing Statutes, Forms, Tabl? pf Fc^s, e^c. l^y EpwYN 
Jones, of Gray's Inn, Barri3iter-at-X^w. 

" This hook will be of infinite service to lawyers | is a complete guide, aud is full of ipfonnatipti 
l»racdd&ag in the maritime law courts ai^d to those ] upon all phases of the subject, terscdy am) cleaxly 
engaged in shipfrfng. In short, Mr. Jdnes's book ] TiniVuxif*'--^Liv*rpool Journal oj Comm^f^' 

In 8vo., 1^7, price u., sewed, 

ilOmS BONDS: THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 
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j^ Odcvva^ \%*if^^ price los^^cloik^ 

THE FBDIGIPLES OF BAMRDFTCT. 

WITH AN APPENDIX, 

OONTAININC 

THB GEIVEBAL RX7LES of 1870, 1871, 1873, t^d 1878, 

Scale of Gosts, and the Bills of Sale Act, 1878. 

BY 

EICHAED EINGWOOD, B.A., 

Of the Middle Temple^ Esq,^ Barruter'at-Law ; late Scholar of Trinity College^ Dublin, 

"The author of this convenient handbook sees the point upon which we insist else whet e in regard to 

the chief aim of any system of Bankruptcy Law whidi should deserve the title of National 

There can be ne question that a sound measure of Reform is greatly needed, and would be welcomed by 
aU parties in the United Kin|Klom. Pending this amendment it is necessary to know the Law as it i«, 
andfthose who have to deal wiui the subject in any of its practical legal aspects will do wdl to consult 
Mr. Ringwood's unpretending but useful volume."— Zovr Magazine. 

"Mr. Kingwood tells us in his preface that his work is chiefly intended for students, and it wiH no 
doubt be useful to them. On the other hand, the 'principles of bankruptcy' are not dealt with by 
Mr. Ringwood in the way we expected fri>m the title of his book, which is, in fact, the Bankruptcy Act of 
X869 itself arranged — no doubt at considerable labour^in about the most convenient form in which it can 
be presented to the student. The Table of Cases is carefully prepared, reference being made in each case 
to all the contemporary law reports. Mr, Ringwood has fairly and concisely stated the new and the old 
law as to bills of sale, and as to the rights of trustees in bankruptcy in connection therewith."— Z^^u; Timet, 

"The above work is written by a distingubhed scholar of Trinity College, Dublin. Mr. Ringwood 
has chosen a most difficult and unattractive subject, but he has shown sound judgment and skill in the 
manner in which he has executed his task. His book does not profess to be an exhaustive treatise on 
bankruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not distracted and puzzled by having a long list of cases flung at him at the end of each page, as 
the general effect of the law is stated m a few well-selected sentences, and a reference given to the4eading 

decisions only on the subject An excellent index, and a table of cases, where references to four 

sets of contemporary reports may be seen at a glance, show the industry and care with which the work 
has been done." — Datty Paper. . 

Just published^ in royal izmo,^ price 14J., cloth^ 

A 

CONCISE TREATISE 

UPON 

THE LAW OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING 

THS BAKKBUFTCY ACT, 1868; GSXTKBAIi BXTIiES OP 1870, 

1871, 1878, AND 1878 ; 

Forms of 1870 and 1871 ; Scale of Costs ; the Debtors Act> 1869 ; 
Debtors Act, 1878 ; and Bills of ^ale Act, 1878. 

BY 

BDWAED T. BALDWIN, M.A., 

Of the Inner Temple^ Sarrister-at-Law. 

** Mr. Baldwm cannot expect, nor indeed does ^e appear to have attempted, to supersede the exhaustive 
tteaeises or Williams and Kobson^ but he has succeeded in compiling a reaUv useful compendium of ao 
exceedingly dry but widely important department of the Law, which will be found a convenient manual 
for the merahant as well as Ae lawyer. . . . Opposite each section of the Act of 1869. is a marginal 
refercttoa to the pi^ie of the treatise in which the subject matter is discussed, and facility of reference t« 
ftirther aided by an Index covering fifty pages of the bootc."^— Z,«w Magatine and Rtvitvu. 




f m 



THE LAW OF COftPOBATIONS. 

Ill one Tdimie of One ThoaSMd Pages» royal 8kn» price in,, doth, 
A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 

BKIN6 . = . * 

i|il TnvditigvtiQii of iht Prindpies idipch Liimt the Capodtiesy Pinrers^ aii4:y«|>llf^es i^ 

C<>rporatton]9^ 

jUn> NOSE SBPEOIAIXT OF { 

JOINT STOCK GOMPANIESr^ 

SECOND EDinoir. 

By SEWARD BRICE, M.A., LL.D., London, 

OJ the Inner Temfle, Barrister'Oi'Law. 



REVIEWS. 

**DispUe iU unpromising and eabaiistic Htle, and ikt ieeknical nature of Ut subject, it has sd 
recommended itself to tJu frqfession that a second edition is called for within three vears from the first 
^ubUeation ; and to this caU Mr. Brice has responded with the present volume , the development of which 
in excess of its predecessor is remarkable even in the annals of taw books. Sixteen hundred new cases 
have Been introduced, and, instead of five hundred pa^s octapo, the treatise now occupies a thousand 
very much larger pages. This increase in bulk is partly due to the incorporation with the English law 
on the subject of the more important American and Colonial doctrines and dedsions-^a course which w4 
think Mr. Brtce wise in adopting, since the judgments of American tribunals are constantly becoming 
more frequently quoted and more respectfully considered in our own courts, farticularly on those novel 
And abstruse pmnts of law for which tt is difficult to find direct authority tn English reports. In the 
present specuiattoe tunes, anything relating to Joint-Stock Companies Ss of public importance, and the 
points on which the constitution and operation of these bodies are affected by the doctrine of Ultra Vires 
are just those which are most materwlto the interests of the shareholders andofthe community at lar^e. 

Some of the much di^Ud questions tn regard to corporations, on which legal opinum 

is stUl divided, are particularly welt treated. Thus with reference to the authority clatmed by the 
Courts to restrain corporations or individuals from applying to Parliament for fresh Powers in breach 
of their express agreements or in derogation of private rights, Mr. Brice most elaborately and ably 
reviews the cor^jltci^ decisions on this apparent interference with the rights of the fuoject, which 
threatened at one time to bring Ae Legislature and the Courts into a collision similar' to thai which 
followed on the welhknown case of Ashby v. White. .... Another very difficult Point on which 
Mr. Bricds book e^ords full and valuable information is as to the liability of Companies on contracts 
entered into before theirformation by the promoters , and subsequently ratified or adopted by the Compat y e . 

eha^ 

witi 

and somewhat contradictory decisions on the point. » , ^ , , On the whole, we consider Mr. Brice^s 

exhaustive work a valuable addition to the literature of the profession.— SATVKDKy Rbvibw. 

'* The doctrine which forms tho subject t( Mr. . bobk on the Law 4>f Corporations. He has gone 




Seward Brice's elaborate and exhaustive work is a 
remarkable instance of rapid growth in modem 
Jumpcudeocc. His book* indeed* iiow alqiost con- 
ttttufts a Digest df the Law of Great Britan and 
her Colonies and of the United States ai| the Law 
of Corporations--a subject vast enough at home* 
but even more so beyond the Atlantic, where Cor- . 
poratlons are so numerous and so poweiiful. Mr. 
Seward Brice relates that he has embodied.a refer* - 
ence in the present edition to about x6oo' new 
cases, and expresses the hope that he has at least 
rdferrad to 'the chief cases.' We should think' 
there can be few, even of the Foreign Judgments 
amd Dicta, which have not found their way&to his . 
pages. The Question what is and what is not Ultra 
Vires is one of very great importance in commercial 
countries like Great Britite and the United States. 
)tfr.. Seward Brice has done .a.great service to the 
cause "orCbinparative Jurisprudence bjr his new 
recension of what was from ttit first a imique text- 



far towards effecting a Digest of that Law in its 
relation to the Doctrine of Ultra Vires, and the 
second edition of his most. careful ^oii. ^mraeh#|iLf 
!^v6 work may be commeiided widi eqim coimlenoe 
to the English, the American, and the Colonial 
Practitioner, as well as to the Scientific Jurist." — 
lAiM Mao(uw4€mABeni«m, ^^M^'a- 

"It is the law of Corporations that Mr. Bnce 
.tfeats of (and treats of more fiilly* and at the same 
time more scientifically, than any work with which 
we are acquainted) not the law of principal and 
agent ; and Mr. Brice does not do his book justice 
by giving it so vague a x\^!i.**^U»w^owc$uu. 

" A guide of very great values. ■ Mubhiiiformat»>n 
on a difficult and unattractive subject has been 
^Uected'Oiid- arranged 'in' a manner which will be 
of pjeat assistance to the seeker after -th^ law,OB a 
poi&t' involving the powers of a coiApaxi;f.*'^—lMii 
Joumdl. (Review of First Edition.) ' ^ ; ^"^ - 



*'0n this doctrine*, first introduced in the Common Law Courts In East .Anglian XaibvM(^.^,^ 
Eastern Counties Railway Co. > Bricr on Ultra Virbs mayJae read with sAy^utAgcJ'^yu^^mjVfl^iit 
Load Jvsticb Bramwxu. i» the Case of Evershed v. L, .&• Iv, Jr. Ey. Co. {L. R., 3 Q.^B, J>iy, 4t440i 
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Jttst published, Tliixd Edition, in royal 8vo., 1879, price 32J., doth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS 

1862, 1867, 1870, and 1877; 

AND 

THE LIFE ASSURANCE COMPANIES ACTS. 

1870 to 1872. 

Containing the Statutes, with the Rules, Orders, and Forms regulating Proceedings in 
the Chancery Division of the High Court of Justice, and Mi Notes of the 
Decisions, &c., &c. By H. Burton Buckley, M.A., of Lincoln's Inn, Barrister- 
at-Law, and Fellow of Christ's College, Cambridge. 

•^* This work forms a complete Treatise on the Law relating to Joint Stock 

Companies^ 



'* The mere arrangement of the leading cases under the successive sections of the acts, and the short 
explanation of their effect, are of great use in saving much valuable time, which would be otherwise spent 
in searching the di£ferent digests : but the careful manner in which Mr. Buckley has annotated the acts, 
and placed the cases referred to under distinct headmgs, renders his work particularly useful to all who 
are required to advise in the complications in which the shareholders and creditors of companies frequently 

find themselves involved The Index, always an important part of a law book, is full and well 

axrzaged.**-~ScotttsA Joumai of yuriafrudence. 

In two Yolumes, royal 8to., price 70^^ doth, 

THE LA^V 

RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, 

LIABILITIES AND REMEDIES. 

By JOSEPH KAY, Esa., M.A., Q.C., 

OP TRIN. COLL. CAMBRIDGB, AND OP THB NORTMBRN CIRCUIT ; 
SOUCITOR-GBNBRAL OP THB COUNTY PALATINB OP DURHAM ; ONB OP THB JUDGBS OP THB COURT OP 

RBCORD POR THB HUNDRBD OP SALPORD; 
AND AUTHOR OP " THB SOCIAL CONDITION AND BDUCATION OP THB PBOPLB 

IN BMGLAND AND BUROPB." 



REVIEW80F THE WORK. 



From the NAUTICAL MAGAZINS, July, 1875. 

"It b rarely that we find a book fulfilling the 
requirements of both, classes; full and precise 



enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Yet tht imo 
volumes by Mr, Kay oh thi law relating to skip- 
mastMT and seamen will, we venture- fo say, he of 



interest to the public generally, written as it is in a 
dear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and rplatiye duties of all, passengers included, who 
venture upon the ocean ; more thsin that, we think 
that any ablie-sieaiman might read that chapter on 



equal service to the captain, the lawyer, and ths' '' the crew with the dertainty of abqiifring' a clearer 
CeHSt^,4» their respeUive. capacities, 9>aidk-c\fA di .^ > notaoa of his own positioajon .board shi^ . •, . 
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THE m RELATIN G TO SHIPMASTE RS AND SEAMEN. 

REVIEWS OF THE WORK-«»tf*««A 



"We can make no charge of redundancy or 
omisnon against our author ; but if we were called 
upon to select any one out of the fifteen parts into 
which the two volumes are divided as bemg espe- . 
cially valuable, we should not hesitate to choose 
that numbered three, and entitled 'The Voyage/ 
There the master will find a succinct and compen- 
dious statement of the law respecting his dudes, 
p^eneral and particular, with regard to the ship ami 
Its fi eight from die moment when, on taking com- 
mand, he u bound to look to the seaworthiness of 
the ship, and to the delivery of her lo^ at the final 
port 01 destination. In Part IV. his duties are 
considered with respect to the cargo^ this being a 
distinct side of his duplicate character, inasmuch 
as he is agent of the owner of the cargo just as 
much as the owner of the ship. 

" Next in order ofjposition come ' Bilb of Lading ' 
and 'Stoppage in Transitu.' We confess that on 
first perusju we were somewhat surprised to find the 



subject of the delivenr of goods by the master given 
priority over that ot bills of lading ; the logioAl 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to tiie 
author's desire for unity in his above-mentioned 
chapters on ' The Voyage.' That this b so is evi- 
denced by the fact that af^er his seventh chapter 
on the latter subject he has left a blank chapter 
with the heading of the former and a reference 
anit. ' The power of the master to bind die owner 
by his personal contracts,' 'Hypothecation,' and 
' The Crew,' form the remainder of the contents of 
the first v<rfume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four pages. 

" The question of compulsory pilotage is full of 
difficulties, which are well summra up by Mr. Kay. 

"In conclusion, we can heartily congratulate 
Mr. Kay upon his success." 



From the LIVSItPOOL JOURNAL OF COMMERCE. 



" ' The Law relating to Shipmasters and Seamen ' 
—such is the title of a voluminous and important 
work which has just been issued b^ Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pkges, and the value of the 



work being enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. . . . TAf w&rk must b* an mvaluable en* 
to tJu shipewntr^ sk^master, cr consul at a foreign 
port. The language is clear and simple, while the 
legal standing of the author is a sufficient guarantee 
diat he writes with the requisite authority, and 
that the cases auoted by lum are dedsive as regards 
the points on wnich he touches." 



From the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two targe volumes 
containing xi8i ps^es of text, 8x pages of apijen- 
dices, 98 pages of index, and upwards of 1800 cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

" Mr. Kay says that he has 'endeavoured to 



compile a guide and reference book for masters, ship 
agents, and consuls.' He has been so modest as 
not tu add lawyers to the list of his pupils ; but fUs 
work will, we think, be welcomed by lawyers who 
have to do with shipping transacttons^ almost as 
cordially as it undoubtedly will be by those who 
occupy their business in the great waterf.** 



In crown i2mo., 1876, price I2j., cloth, 

ON THB 

LOCUS STANDI OF PETITIONERS AGAINST PRIVATE BILLS 

IN PARLIAMENT, 

TBni g^r) BI3TT I03Sr. 

By JAMES MELLOR SMETHURST, Esq., of Trinity College, Cambridge, M.A., 

and of the Inner Temple, 6arrister-at-Law. 

2 vols. 4to., 1876-77. 5/. 5j., calf. 
TH£ 

PRACTICAL STATUTES OF NEW ZEALAND. 

WITH NOTES AND INDEX. 
Edited by G. B. Barton, of the Middle Temple, Barrister-at-Law. 

THE NEW ZEALAND JURIST (NEW SERIES). 

JOURNAL AND LAW REPORTS. Published Monthly. 

Edited by G. B. Barton, Barrister-at-Law, Dunedin, New Zealand. 

The Reports include all cases of importance argued and determined in the Court of 
Appeal of New Zealand, and in the Supreme Court in its various Districts. 
The New Zealand Jurist is the only Legal Journal published in New Zealand. 
Orders for the "Jurist " will be received by 

STEVENS & HAYNES. BELL YARD, TEMPLE BAR, LONDOK-, 
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In one thick volume, 8vo., 1875, price. 25^., doth, 

THE PEZNOEPLBS OF THE LAW OF MIWB 

of EEBEDITAMENTS ia the OGOUFATION of OOMFMIES. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple, BarristetHLULaw ; Re^trario the Railway Commissionere. 



** The tables and spedmea valuations which are 
printed in an appendix to this volume, will be of 
gr«at service to cne parish authorities, and to the 
l«gal ixactitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tioa of Companies, and we congratulate Mr. Browne 
Qn the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that sudt a woric b much needed* and we are sui* 
that adi those who are interested in, or have to do 
with puUic fating^ will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able treatise— a work which his experience as 
Registrar of the Railway Commission peculiarly 
quidi&Bd him to undertake.'*— Z.a«v Magawte, 



In 8vo., 1875, price 7j.6</., cloth, 

THE UW OF USAGES and CUSTOMS: 

ia pcactfcal Hato tlTtact. 

By J. H. BALFOUR BROWNE, 

Of the Middle Ten^U, Sarrister^'Laiw ; Registrar to the RaUvtay Cemmissionert, 

*' We look upon this treatise as a valuable addition to works written on the Science of Law."— Omum^s 
Lam youmal. 

** As a tract upon a very troublesome department of Law it is admirable— the principles laid down are 
soand, the illustrations are well cho5;en, and the decisions and dicta are harmonised so far as possible, and 
distinguished when necessary.** — Irish Law Times. 

** As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book is invaluaole to the practitioner."— 'Zow ikf «/»«»«#. 

In one volume, 8vo., 1875, pnce i8r., cloth, 

THE PRAOTIOE BEFORE THE RAILWAT COMMISSIONERS 

imDEB THE BEGULATION OF BAHWATS ACTS, 1873 and 1874 ; 

With the Amended General Orders of the. Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of the Middle Ttmpltt BarrisUr-ai'Liew, and Registrar to th€ Railway Commissioners, 



** Mr. Browne's book !s handy and convenient in 
form, and well apanged for the purposes of refer- 
ence; its treatment of the subject is fully and 
carefully worked out : it is, so far as we have been 
aUe to test it, acairale and trustworthy. It is the 



work of a man of capable legal attainments, and by 
official position intimate with his subject ; and we 
therefore think that it cannot fail to meet a real want 
and to pn)ve of service to the legal profession and 
the public "—Z«w Magasme. 



In 8vo., 1876, price 7j. 6</., cloth, 

ON THE COMPULSORY PURCHASE of the UNDERTAnNGS 

OF OOMFAHIES BT OOBPOMTtOHS, 

And the Practice m Relation to the Passage of Bills for Compulsory Purchase through 

Parliament By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 

Author of *' The Law of Rating," '* The Law of Usages and Customs/' &c, && 

both by the promotefs and opponentSy and as diis 
was the iirst time in which the principle of com 



" This is a work of considerable importance to ail 
Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very distant date the property of all the existing 
gas and water companies will pass under municipsQ 
control, and thereiore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly under- 
stood. This task is made easy by the present voknne. 
The stimulus for the publication of such a work 
was given bv the action of the Parliamentary 
Committee which last Session passed the preamble 
of the ' Stockton and Middlesborough Corporations 
Water Bill. 2876.* The volume accordingly con- 
tains a fiiii report of the case as it was presented 



pulsory purchase was definitely recognbed, there 
can be no doubt that it will long be regarded as A 
leading case. As a matter of course, many inci- 
dental points of interest arose durinj^ the progress 
of the case. Thus, besides the mam question of 
compulsory purcha<(e, and the question as to whether 
there was or was not any precedent for the Bill, the' 
questions of water compensations, of appeals from 
one Committee to another, and ouisr kindrsd sub- 
jects were discussed. These are all treated ai length 
by the Author in the body of th<e work, vhich is 
thus a complete legal compendium on the la^c 
subject with which it so ably dealt.*' 
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Now ready, in Svo., 1878, price 6s,, doth,/ 

THE LAW EELATING TO CHAEITIES, 

EBpeeially with Reference to the Validity and Constrnction of 

CHARITABLE BEQUESTS and CONVEYANCES. 



BY 



FBEDINAND M. WHITEFOED, of linooln's Inn, Bamster-at-Law. 

largo portion of the text, together with the ex- 
planations pertinent to them. The general tenor 
of Mr. Whiteford's work is that of a digest of Cases 
rather than a'oreatise, a feature, however, which 
will not diminish its usefulness for purposes of 
reference.**— ^inv Ma^OMtHt and Rtvuw, 



"The Law relating to Charities by F. M. 
Whiteford, contains a brief but clear exposition of 
the law relating to a class of bequests in which the 
intentions of donors are often frustrated by un* 
acquaintance with the Statutory provisions on the 
subject. Decisions in reported Cases occupy a 



In Svo., 1872, price 7^. 6^., cloth, 

AN EPITOME AND ANALYSIS 



OF 



SAViGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

Bt ARCHIBALD BROWN, M.A. 

Edin. and Oxon. and B.C.L. Oxon., of the Middle Temple, Barrister-at-Law. 

fifty pages. At the same time the pith of Von 
Savignjrs matter seems to be very successfully pre- 
serveid, nothing which might be useful to the 
English reader being apparently omitted. 

"The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it b not, it will not be the fault of ue tnuoslator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practidoner." 
— Law youmal. 



*'Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.* 
Mr. Brown has undertaken a double task — the 
translation of his author, and the analysis of his 
author's matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the Frendi translanon consisting of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown*s thin volume of a hundred and 



THB BLBMENTS OF ROMAN LAW. 

In at6 pages 8vo., 2875, pnce lof., doth, 

A CONCISE DIGEST OF THE INSTITUTES 

or 

QAIUS AND JUSTINIAN, 

With copious References arranged in Parallel Columns, also Chronological and 

Analytical Tables, Lists of Laws, &»c, ^c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OF WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW ; 
AUTHOR OF " UNIVERSITIES AND LEGAL EDUCATION.*' 



**Afr, Harries digest ought to have very great success among law students both in the 
Inns of Court and the Universities* Hts book gives evidence of praiseworthy accuracy 
and laborious condensation^^ — Law Journal. 

** This book contains a summary in English of the elements of Roman Law cls contained 
in the works of Gaius and Justinian, and is so arranged that tht recuier can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers, 7'he concise manner in which Mr, Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written^ but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste^ 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Zdw." — 
Oxford a^d Cambridge Undergraduates* Journal. 

•* Mr. Harfis deserves the credit of halving produced an epitome which wiU be of sertnce 
to those numenms students who have no time or sufficient ability to analyse the Institutes for 
ifuniselves:^-^htCNT\ya&. 
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For the Preliminary Examinations before Entering into Articles of Clerkship 

to Solicitors under the Solicitors Act, 1877. 

Now ready, in a handsome 4to. volnme, with Map of the World, price lor., cloth, 



THE 



STUDENTS' REMINDER AND PUPILS' HELP 
PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 
Frirate Tutor, Author of an "English Gnonmar," &c. 



IN 



** In these days of competitive examination and well-nigh universal education, students wiU find a 
useful auxiliary in the ' Student's Reminder and Pupil's Help/ by Thomas Marsh, which gives in a 
concise form some fruitful information, that, just because it is elementary, is apt to be momentarily 
forgotten."— 7%^ Graphic. 

" We welcome this compendium with great pleasure as being exactly whati 8 wanted in this age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled by one 
thoroughly experienced in the work of teaching. Mr. Marsh has summarised and analysed the subjects 
required for the preliminary examinations of law students, as well as for the University and Civil Service 
examinations. He has paid special attention to mathematics, but the compendium also includes ancient 
and modern languages, geography, dictation, &c. It was a happy idea to make it quarto size, and the 
type and printing are clear and legible."— /mA Law Times. 

** This remarkable volume might almost be described as containing a litde of everything, and any 
student who masters its contents may fairly regard himsdf as standing well for such ordinary 
examinations as he may be called upon to pass. ait. Marsh has evidently had great experience in 
preparing pupils for such tests, and he has in this work brought together a mass of loading points on a 
vanety of subjects for their assistance." — City Press. 

Now ready, Second Edition, in 8vo., price 21s., cloth, 

ENGLISH 

CONSTITUTIONAL HISTORY. 

From the Teutonic Invasion to the Present Time. 

BY 

T. P, TASWELL-LANGMEAD, B.C.L., 

Of Lincoln's Inn, Barrister-at-Law, late Tutor on Constitutional Law and Legal 
History to the Four Inns of Court, and formerly Vinerian Scholar in the 

University of Oxford. 
Second and Enlarged Edition, revised throughout, and in many parts rewritten. 
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Extracts from some Reviews of the First Edition, 

*' We think Mr. Taswell-Langmead may he congratulated upon having compiled an 
elementary work of conspicuous merit." — Pall Mall Gazette. 

" It hears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and accuracy, . . . and is very full and clear." — Spectator, 

<' For students of history we do not know any work which we could more thoroughly 
recommend." — Law Times, 

" It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
law:'— Globe, 

** For conciseness, comprehensiveness, and clearness, we do not know of a better 
modem book ^an Mr. Taswell-Langmead's ' English Constitutional History.' ^'-^Notes 
and Queries, 

"The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should \i^,'^' '^Standard, 

*'As a text-book for students, we regard it as an exceptionally able and complete 
work." — Law Journal, 

** Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development It is possible to gain from a hundred pages of Mr. Lang- 
mead's work a knowledge of the growth and progress of the present system, which 
elsewhere could only be obtained in many volumes.* —/wA Law Times, 

" Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, 
however, in dealing with that chief subject of constitution^ history — parliamentary 
government — that the work exhibits its great superiority over its fm\&:'^— Academy, 



22 W0BX8 MB L4W Rinnnfi. 



Fifth Edition, ia 8to., i88o, price 25x.» doth, 

THE PRINCIPLES OF EQUITY. 

Jntettbeti for t^e WL&t of &tulient0 ano t^e )Brofe0£(ion. 

By Edmund H. T. Snell, of the Middle Temple, Barrister-at-Law. 

FIFTH EDITION. 
TO "VT-HIIOS: IS -A.r>X>ESZD 

AN EPITOME OF THE EQUITY PRACTICE. 

SECOND EDITION. 

By ARCHIBALD Brown, M.A. Edin. and Oxon., and B.C.L. Oxon., of the Midcfie 
Temple, Barxister-at-Law ; Author of '* A New Law Dictionary,'* " An Analysis 
of Savigny on Obligations,'' and the '^Law of Fixtures." 



REVfEWS. 

*'lUrdy has a text-book attained more complete ard rapid suocess than Snej's ' Principles 9f Equity,' 
•f whidi a fifth edition has just been issned."*-i^0iv Tinus. 

'* Seldom does it happen thitf ia wotk secures so great a reputation as this book, and to Mr. Brown is 

due the credit of keeping it up with the times It is certainly the most comprehensive as well as 

the best work on, Equity Jurisprudence in tx\sXfiXLCC**^0x/9rd amd Cambridge Undergraduait^s Journal. 

" Irhe changes introduced by the Judicature Acts have been well and fully explained by the present 
edition of Mr. Snell's treatise, and everything necessary in the way of revision has been conscientiously 
accomplished. Weperoeive ihefmitful impvets of the ' ameodnig hand ' ur every ]»age{ riie results of 
the decisions under the new system have been carefully ^plained, and engrafted faito the original text ; 
Mpd in a word, Sncirfc work, as edited by Mr. Brown, has proved the fallacy of Bentham's descriptloii of 
Equity as ' that capricious and iaconsisient mistress of our fortuoee* whose features ao one is able to 
delineate.' He has added a book, comprising 127 pages, on the present 'Practice in £Uiuity,' as to 
which he observes that it ' will be probably found by students very serviceable, and by practitioners very 
handy and convenient, seeing that it embodies the whole procedure (even in its minutest details), and at 
the same time collects it ail together under efficient practical headings, with their sub-divisions, so much so 
tlfat everything may be found in the ' Practice ' without either difficulty of search or diversi^ of 
reference.' This, on the whole, accurately describes the general character and quality of that portion of 
the work ; but at the same time, we must say that it cannot well claim to be much more than a tkilful 
fricU of the procedure as formulated and prescribed hy the Acts and Rides themselves^ with a few 
exceptions, but without anything like an expanded treatment sudi as might render that pbrtion of the 
work equal to the portion dealing with the principles ef equity. Suggested, however, by the necessities 
experienced by its writer !n' his own practice, it will doubtless prove useful to pthers in an equal d^^ee ; 
and it certainly forms a valuable and much-needed supplement to Mr. Sndl's work.*^-* /firA Law 'iimtt. 



" JVe know of no better introduction to the Principles of E^uify^*'— 
Canada Law Journau 



$f 



' Within |he tea yean^whidiheive diapted sinoe tihe appeacanoe of the first edition of this work; its 
reputation has steadily increased, and it has long since been recognised by students, tutors and pp!|aiQtitioiM|Qiik 
as4ftie bej^ elementary treatise on the important fBid>difficult>rAnch of the law which fonn^ its «aV>$ect. 
In editing the fourth edition, Mr. Brown, while 'working up the language and contents of the b^fo^ ip 
the level of tho new procedure iutroduoed by the Jifdicatuce Acts,' noting changes of the 'law^ and 
correcting minor esn>rG» has wisely abstained from interference with the j^eneral character of the wock, 
which equnlly with its lucidity and trustworthiness has.shffced in gaining the approval of the profession. 
But he has added a new feature in an Epitome <i( the Practice in Equity which forms a valuable comple- 
ment to the ' Principles/ equally .useful to the young practitioner and to the student, by whom Principles 
and Practice should be concurrently studied. We think Mr. Brown is to be congratulated on having 
produc(»i,a really useful Epitome, wl^ch while pot attempting to supersede the. larger Pracdoes, will be 
^ound a safe guide to the Ptactitioner. in all ordinary proceedings/' — Law Magaaine and Review. 
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In one volume, 8vo., 1874, P^^^ ^^m cloth, 

PRINCIPLES OF GONVEYANGING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By Hbnry C. Dxane, of Lincoln's Inn, Barrister-at-Law, sometime Lecturer to the 

Incorporated Law Society of the United Kingdom. 



" Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectures given at the hall of that society. It would 
weary our readers to take them over the srotrnd necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and uie second to Conveyancing. The latter is prefaced by a very 
interesting ' History of Conveyancing/ and for practical purposes the chapter (Ch. a, Part II.) 
Conditions of Sale is decidedly valuable."— 'Zaw Times, 



on 



" We hope to see this booky like Snelts Equity , a standard class-book in 
all Law Schools where English law is taughtJ'-r-CAXi Ajyh Law Journal. 



<« 



It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modern adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype."— /mA Law Times. 

"Extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There are so many 



questions set now on case law that they woilld do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount ol 

Suity case law, especially in the second part of 
r. Dean^s book, which comprises in substanca 
some lectures delivered by the author at the Law 
Institution.**— Z«w youmal. 



In 8vo., price 6j'., cloth, 

A Summary of the Law and Practice 

in 




FOR THE USE OF STUDENTS, 
By EUSTACE SMITH, 

Of the Inner Temple ; Author of ** A Summary of Company Law." 

" It is however, in our opinion, a well and carefully written little work, and should be in th« hands of 
erei^ student who is taking up Admiralty Law at the Final." — Law SiudenH youmal. 

** The divisions of his book are sensible, his language is concise, and he has succeeded, without over- 
weighting any part of it, to give the student a very just appreciation of the origin of the Courts of 
Admiralty, the claims that can be enforced in them, and the mode of practice as it at present exists. 
Altogether Mr. Eustace Smith has turned out a book in a small compass which is to be commended,'*— 
Articled Clerks^ youmal. 

" Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass, the 
present work will doubtless be received with satisfaction equal to that with which his previous ' Summary ' 
has been -met.** — Oxford and Cambridge Undergraduate? yournal. 

In 8vo., price dr., cloth, 

A Summary of the Law and Practice in 

the Ecclesiastical Comis. 

FOR THE USE OF STUDENT^. 

By EUSTACE SMITH, 

Of the Inner Temple ; Anthor of " A Summary of Company Law," and '* A Summary 

of the Law and Practice in Admiralty." 

<* His object has been, as he telk us in his i»reface, to pive the student and general reader a fah outline 
of the scope and extent of ecclesiastical law, of the imnciples on which it is founded, of the Courts by 
^hich it is enforced, and the procedure by which these Courts are regiilated. We think the book well 
fulfils its object. Its value is much enhanced by a profus^ citation of authoriti^ for thepcopositions 
contained in it." — Bar Examination youmal. 



94 WOBXB YOB LAW W UMUITB . 



Second Edition. In one volnxne, 8vo., price 2or., cloth, 

PEmOffLES OF THE COMMON LA.W. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

SECoiro EDinoir. 
By JOHN INDERMAUR, Solicitor, 

AUTHOR OF "A MANUAL OF THE PRACTICE OF THE SUPREME COURT," 
"epitomes of leading cases," and OTHER WORKS. 



"Mr. Indermattr renders even law light reai^ng. He not only possesses the 
daiculty of judicious selection, but of ludd exposition and felicitous illustration. And 
while his works are all thus characterised, his 'Principles of the Common Law* 
especially displays those features. That it has already reached a second edition, 
testifies that our estimate of the work on its first appearance was not unduly &yonrable, 
highly as we then signified approval ; nor needs it that we should add anything 
to that estimate in reference to the general scope and execution of the work. It only 
remains to say, that the present edition evinces that every care has been taken to insure 
thorough accuracy, while including all the modifications in the law that have taken 
place since the original publication ; and that the references to the Irish decisions which 
have been now introduced are calculated to render the work of greater utility to 
practitioners and students, both English and Irish.'*— /rifi* Law^Ttmes. 

" This work, the author tells us in his Prefacey is written mainly with a view to the 
examinations of the Incorporated Law ^Society ; hut we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable; and 
not only students, but many practitioners and the public might benefit by a perusal of itt 
pages,'* — Solicitors* Journal. 

"Mr. Indermaur has very dear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Sodety. In this, his last 
work, the law is stated careftdly and accurately, and the book will probably prove 
acceptable to students.'* — Zaw Times, 

" Mr. Indermaur*s book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, mid have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— ^he is able to bring out the salient points on wide subjects in a telling manner." — Law 
Journal. 

" Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and dearness of exposition, whidi caxmot fdl to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
a very usdul compendium. Care has evidently been taken to note the latest dedsions 
on important poliits of law. . A full and well-constructed index supplies every facility 
for ready reference." — Law Magazine. 
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la Svo., 1878^ price lor., doth, 

A MANUAL OF THE PRACTICE OF THE SUPREME COURT 

OF JUDICATURE, 

In the Queen's Bench, Common Pleas, Exchequer, and Chancery Divisions. Intended 
for the use of Students. By John Indermaur, Solicitor. 

" Thb is a very useful student's book. It is clearly written, and gives such informatioii as the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously used, not only by 
articled .clerks, but also by pupils entering the cnambcars of e(]^uity draftsmen." — Soiiciiars* youmal. 

"Intended for the use of students, this book is executed with that accurate knowledge and care which 
distinguish Mr. Indermaur. It treats carefully of the steps to be taken in the several divisions, and in the 
appendix is given a table of some of the principal times of proceedings. Not only die student but the 
practitioner will find this little volume of use." — Law Times. 

Fourth Edition, in 8vo., 1877, price dr., doth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to *' Smith's Leading Cases." By John Indermaur, 

Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" We have received the dilrd edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, the second in April, 1874, and 
now we have a third edition dated September, 1875. No better proof of the value of this book can be fur* 
nishcd than the fact that in less than diree years it has reached a third edition.**— Z.<iw ypumal, 

Third Edition, in 8vo., 1877, price 6j., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREbN, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of ''An Epitome of Leading 

Common Law Cases." 
'We have recehred the second edition of Mr. Indermaur's ver^ useful Epitome of Leading Convey- 



M 



ancmg and Equity Case& The work is very well done."— Z^«ttr Ttmew^ 

"The 
intended. 



Epitome well deserves the continued patronage of the class— Students— for whom it is especially 
Mr. Indermaur will soon be known as the 'Students' Friend.' "—Canada Lam youmal. 



Third Edition, in 8vo., 1880, price 5x., doth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 
And intended for the use of those Articled Clerks who read by themselves. 

• By John Indermaur, Solicitor. 

" la this edition Mr. Indermaur extends his counsels to the whole period from die intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, die articled clerk will have laid in a store of legal Imowledge more than sufficient 
to carry him through the final mmvMKfaon.**— Solicitor^ youmal. 

" This book contains recommendations as to how a complete course of study for the above examinadon 
should be carried out, with reference to the particular books to be read teriattm. We need only remark 
that it is essendal for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows die course set out by Mr. Indermaur, ought to pass with great credit —.^w youmal. 

In 8vo., price 5^. 6</., cloth. 

Self ' Preparation for the Intermediate Examinations, 

As it at present exists on Stephen's Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which 
may be omitted, and of portions to which special attention should be given, and in- 
tended for the use of all Articled Clerks who have not yet passed the Intermediate 
Examination. By John Inderkaur, Author of ** Principles of Common Law," 
and other works. 

-^ -^ a-^MM ■■!■■ ■!■■■ - _ - , ■ ■ • 

In 8vo., 1875, P^<^ ^'9 cloth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS. 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. 

By John Indericaur, Solicitor. 
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WO&KS FOB JJLUr STin>EHT8. 



Second EdkioxL In 8vo., price 2df.) cloth, 

A NEW LAW DICTIONARY, 



AMD 



Itnsititutz of tt)e ta))ole Hato ; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITION^ revised thnmghout^ and considerably enlarged. 

By ARCHIBALD BROWN, 

M. A. Edin. and Oxon., and B.C.L. Oxon., of the Middle Temple, Barrister-at-Law; Author 
of the ** Law of Fixtures,** ** Analysis of Savigny*s Obligations in Roman Law," &c. 

TELew\eiygvn of" -tKe Seoond £2dlitio]i. 

" So far as we have been able to examine the worky it seems to have 
been most -carefully and accurately executed^ the present Editiohy besides 
containing much new matter, having been thoroughly revised in consequence of 
the recent changes in the law ; and we have no doubt whatever that it will ie 
found extremely useful^ not only to students and practitioners^ but to public 
nien^ and men of letters ^ — Irish Law Times. 

" Mr, Brown has revised his Dictionary , and adapted it to the changes 
effected by the fudicature ActSy and it now constitutes a very useful work to 
put into the hands of any student or articled clerky and a work which the 
practitioner will find of value for reference*^ — Solicitors' Journal.* 

" // will prove a reliable guide to law students y and a handy book of 
reference for practitioners?' — Law Times. 



" This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents an index "was 
likely to be most useful, and accordingly Mr. 
Brown has prefixed to the book a copipuf 
index by which a student can at once turn to 
the main body of the work and obtain the 
information he requires. Authorities and 
cases are abundantly cited, and Mr. Brown 
can claim with justice to call his book an 
institute of the whole law.*' — Standard. 

** In a modiest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed mudi 
pains on the execution of the task.^ He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has ptoduced a book of reference 
which win be useful to the class he has had 
in view. Mr. Brown has peihaps don6 
about as much as any one, not a riare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
gener^ idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review. 



>» 



THE 



In 8vo., price 12^., cloth, 

LAW OF FIXTURES. 

Third Edition. Including; the LaW under the 

AGRICULTURAL HOLDINGS AGT, 7875, 

IncorforcUtng the principal American Decisions^ and generally bringinf^ thelatudmon totke^fiesenUme 

By ARCHIBALD BROWN, MJ^. Edin. and Oxon, and B.C.L. Oxpn,. 

OF THE MIDDLE TEMPLE, BARRISTBR-AT-LAW. 
'* The decisions given since the second edition of 
this work was published in the important cases 
o{ £x parte Daglisk, in re WileU, and Ex parte 
Barclay, in re Joyce, and several other further 
decisions of the Courts on the Law of Fixtures, 
have rendered a third edition desirable. The author 
has taken the of^Mrlunity to recast the general 
form of his treatise. . • .- We have already 
adverted to the recent cases of Ex parte Daglish, 
in re IVilde, and Ex parte Barclay, in re Joyce. 
The author treats of them at some length ; and the 
conclusicn at which he arrives is very important. 



and claims the attentioa of legal draftsmen and 
solicitors. 

" We have touched on the principal features of this 
new edition, and we have not s])ace for further 
remarks on the book itself: but we may observe 
that the pardcular circumstances of the cases cited 
are in all instances sufficiently detailed to nlak^ the 
principle of law clear ; and though very many of the 
principles given ure in the very words of the judges, 
at the same time the author has not spared to deduce 
his o^m obsisrvations, and the treatise is commend- 
able, as -well fot originality as for laboriousness. ** 
— Lonx* Journal. 
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In Svo., price 208., cloth, 

PRINCIPLES OF THE CEIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

I Of Worcester College, Oxford, and the Inner Temple, Barrister-at-Law ; Author of 
" A Concise Digest of the Institutes of Gaius and Justinian." 
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REVIEWS. 

** Tlkirg is no Tcick of Works on Criminal Law, but there was room for suck a useful 
handbook of Principles as Mr, Seymour Harris has supplied. Accustomed^ by his previous 
labours, to the task of analysing the law, Mr, Harris has brought to bear upon his present 
work qualifications well adapted to secure the successful accomplishment of the object which 
he had set before him. That object is not an ambitious one, for it does not pretend to soar 
above utility to the young practitioner and the student. For both these cUisses, and J or the 
yet wider class who may require a book of reference on the subject, Mr, Harris has produced 
a clear and convenient Epitome of the Law, A noticeable feature of Mr, Harries work, 
which is likely to prove of assistance both to the practitioner and the student, consists of a 
Table of Offences, with their legal charcut^r, thar punishment, and the statute under which 
it is ifiJUcttd, together with <» reference to the pages where a Statement of the Law iinll be 
fouHd,^* — Law Magazine, and Review. 

"This wo^ purports to coalain '9 concise eacposition of the nature of crime, the ▼ariottS offences 
punishable by the English law, the law of criminal procedure, and the law of summary convictions/ with 
tables of offences, punishments, and statutes. The work is divided into four books. Book I. treats 
of crime, its divisions and essentials ; of persons capable of committing^ crimes ; and of principals and 
accessories. Book .11. deals with offences, of a public nature ; offences against private persons ; 
and offences against the profMrty of individuals. Each crime is discussed in its turn, with as 
much brevity a^ could well be used consistently with a proper explanation of the legal characteristic^ of 
the several offences. Book III. explains criminal procedure, including the jurisdiction, of .Courts, and 
tjbe various steps in the apprehension and trial of criminals from arrest to punishment. This part of the 
woric is extremely well done» the description of the trial being excellent, and thoroughly calculated to 
impress the min4 of the uninitiated. Book IV. qontains a short sketch 01 Nummary convictions before 
magistrates out of quarter sessions.' The table of offences at the end of the volume is most useful, and. 
there is a very full index. Altogether we must congratulate Mr. Harris on his adventure." — Law ^^ounufl. 

'* Mr, Harris has undertaken a work, in our opinion, so much needed that he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance^ 
of his Tfolume is as well timed as its execution is satis fctctory. The author has shown an 
ability 'of omission which ts a godd test of skill, and from the overwhelming mass of the 
criminal kprhe. hv discreetly selected just so much only as a ienrner needs to know^ and has 
presentid U in ierms which render it capable of being easily taken into the mind, ' The first 
half of the volume is devoted to indictable offences, which are defined and explained in 
succinct terms ; the second half treats of the prevention of offences, the courts of criminal 
jurisdiction, arrest, preliminary proceedings before magistrates, and modes of prosecution 
and trial ; and a brief epitome of the laws of evidence, proceedings after trial, and summary 
comtSfk^ns^^i^ a table of offences, complde the book. The part on procedure will be found 
particularly useful. Few young counsel^ on their first appearance at sessions, have more than 
a loose and general notion of the manner in which a trial is conducted, and often commit 
blunders which, although trifling in kind, are nevertheless seriously discouraging and 
anfioying to themselves at the outset of their career. From even such a blunder as that of 
mistaking the order in which the speeches are made and witnesses examined, they may 
be saved by the table of instructions gwen here,*^ — Solicitors* Journal. 

.'* Lelivrede M. Seymour F. Harris est uA manuel de droit crimiael dntin^ aux ^udiants en. droit 
eC aux 'praticieas. ^ U contient une exposition coadse mais complitey^ sobre mais tris-clahre des ftaits 
punissables, des peines ddict^ par la loi, de ror^anisataon des juridictaons criminelles et de la maniire 
de proo6ier devant elles., Ce qui est surtout prdeieux pour ceux auxquels cet ouvrage est destintf, c'est 
une table- m^hodique des faits punis par la loi» des pemes qui leur sont applicables et des lois qui ies 
prononcent. 1 Cette table et rindication* au has de chaque page, du texte de loi dont le rdsumtf est doond 
dans le livre, ^rendront cet ouvmge indispensable \. ceux qui, dans ce pays, veulent connaitrQ cette loi 
criminelle ai\glaise qui s'ecarte tant de la legislation franfaise, et qui est toujours I'objet de la curiosity 
en mSme temps que de I'admiration. D'aflleurs, en ce moment oh f'on soul^ve tant de questions touchant 
la repression p^nale, cette ^tude du droit criminel anglais est devenue indispensable. On ne pourra . 
mieux la faire' (}ue dans' le manuel de droit criminel dont nous parlous ici et que nous ue louons que 
comme iJ le m6ite.** — Revtte Gin. du Droit 1878. 
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In one volume, 8vo., price 9^. cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford ; 
Author of ** Leading Cases in Constitutional Law Briefly Stated.** 

" Win doubtless prove of much use to students for whom it is intended. .... Any student who, 
with this brief summary as a guide, carefully studies the enactments themselves in tibe Revised Edition 
of the Statutes, cannot fail to gain a very considerable acquaintance with every branch of English law." — 
L.tvw Magazing. 

** Mr. Thomas has done a useful piece of work in compiling a little book which is not intended to save 
students the trouble of looking at the statutes for themselves, but which will be valuable both to guide 
them through ' the single- sentences of enormous length,' of which Sir James Stephen has qjioken, 
and as a convenient book of reference."— 3'0^»n/<»y Review. 

" This is an ingenious work. The author, feeling that students, like a good many more experienced 
persons, are rather bothered with the gigantic bulk of our statute law, has hit upon the idea of picking out 
more than one hundred statutes of general practical importance, and giving a summary of them. He 
divides these into three classes, and places them under the titles, ' Common Law,' ' Criminal Law,' and 
' Equity and Conveyancing.' There is an index to the volume, which enables the reader to find at once 
the Act he wants ; and the summaries seem to be accurate and sufficiently full. Of course die book 
belongs to the Ust of ' cram ' instructors ; but it has merits beyond those of mere help to examination."— 
Law youmal. 

In 8ya, price 6x., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BBDSFLT STATED, WITH UrCBODUGTIOK. EXCinEUiUSXB, AHD KOIZS. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 

" Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustratfaig Con- 
stitutional Law, that is to say, all questions as to the rights or authority m the Crown or persons under it, 
as regards not merely the constitution and structure given to the governing body, but also the mode in 
whi^ the sovereign power is to be exercised. In an introductory essav Mr. Thomas gives a very clear 
and *fntelligent survey of the general functions of the Executive, and tne principles by whidi they are 
rq:ulat«i ; and then follows a summary of leading cases." — Saturday Xevi&w, 

" Mr. Thomas gives a sensible introduction and a bnef epitome of the familiar leading cases."— 
Law TUmet. 



In 8vo., price &r., doth, . 

AN EPITOME OF HINDU LAW CASES, 

WITH SHORT NOTES THEREION, 

And Introductory Chapters on 

SOURCES OF LAW, MABRIAGE, ADOPTION, PARTITION, AND 

SUCCESSION. 

By WILLIAM M. P. COGHLAN, 



BOMBAY CIVIL SBRVICB, JUDGB AND SESSIONS JUDGB OF TANNA. 



*t 



^ Apart, altogether, from their professional value, these introductoiy chapters are interesting to the 
layman, as presenting a series of curiously exact photographs of every day Hindu life, which are further 
illustrated by the rulings of the various High Courts. We have only space to direct the readers' attention 
to the chapters on marriajge, and the cases cited, for we made use of this text-book among others in 
discussing the Hindu marriage laws in our columns last year. Mr. Co|;hlan is well known as the Judf^e 
and Session Judge of Tanna, and as one of the closest students of Hmdu life as well as of Hindu law. 
His volume is sdready a text-book to the students of Hindu law in England,- and should also find a 
welcome here from practitioners, and even, through the intrinsic interest of the subject and the ability of 
treatment, from those general readers who may 1^ interested in Indian maXttrs."—-Time9 of India. 

"Mr. Coghlan, Judge and Sessions Judgeof Tanna, has prepared an epitome of some Hindoo law cases 
as a guide to the law reports and to the standard text-books. Apart from its professional value, it presents a 
curious picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c."-— 
Saturday Rttfiew, 
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In a handy volume^ price 5^., clothy 

RAILWAY PASSENGERS & RAILWAY COMPANIES: 

W^zix SDutfe0, ieii0tit0 anti HiabflttftjS. 

By LOUIS ARTHUR GOODEVE, of the Middle Temple, 

Barrister-at-Law. 



« 



Mr. Goodeve's little book is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reader is able speedily enough to find any 
point upon which he desires to inform himself."— 'Zaw younuU, 

" Mr. Goodeve has rendered a service to the public in making a digest of die law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on die one hsmd and 
passengers on the other, as laid down by the statutes and the decisions ot the Superior Courts. The 
various points are treated in a clear yet concise manner ; and it is to be hoped that this litde work will 
be widely studied so that people may know what are their rights, and take steps to maintain them."— 
Saturday Review. 

" After reading the volume with great interest, we can only say that it is clear, compact, and accurate. 
Passengers who want rtUabU information should consult this book." — Shejfitld Post. 



SUBOPBAK ABBITBATION. 

Part I., price 7s,6d^ sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 
AIiBSBT ABBITBATION. 



Parts I., IL, and III., price 25^'., sewed, 

LORD GAIRNS'S DECISIONS. 

Reported by F&ANCis S. Rsilly, of Lincoln's Inn, Barrister-at-Law. 



In 8vo., price 21J., cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale jRegistration Acts^ and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. <Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 



" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force^ for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something Iflce 
shape, and the exposidon of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we 
are pleased to observe that In the book before us 
there has been a oomblnadon of unusual labour 
with considerable professional skiU. . .* . We can- 
not conclude our nodoe of this w<»rk without saying 
that it reflects great credit on the publishers as well 
as the author. The facilides afforded by Messrs. 
Stevens and Hayaes for the publicadon of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not lighdy 
lena their aid to works presented for publication, 
and that in consequence publicadon by such a firm 
is to some extent a guarantee of the value of the 
work published."— CtfMo^^ Law yaumal. 



" Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handUng it is here presented as clearly as it could 
be. • . • On the whole, he has produced a very 
useful book of an exceptionally sdendfic character." 
— Solicitor^ youmal. 



<« 



' The subject and the work are both vary good. 
The former is well chosen, new, and interesdng ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

** We are happy to welcome hb (Mr. May's) work 
as an addidon to the, we re^t to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
'that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points. '^"—Zatv Times. 



In one volume Svo., price 25/., cloth, 

AN ;essay 

OF 

THE RIGHTS OF THE CROWN 

AND THX 

PRIVILEGES OF THE SUBJECT 

3ln ttt %ttL ^hotza of tiz Slealm. 

By Robert Grkam Hall, of Linccdn's Inn, Barrister-at-Law. Second Edition. Revised 
and corrected, together with extensive Annotations, and references to the. later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND LOVELAND, of the Inner Temple, Barrister-at-Law. 

* This b an interostiiig and Taluable book. It necessary to supplement h so largely by referenoe 
treats of one of those obscure branches of the law to cases since decided. A tempting opportunity 



which theas is no great inducement for a legal 

writer to Uke up Mr. Hall, whose 

first edition was issued in 1830, was a writer of 
considerable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The ' Sum- 
mary of Contents ' gives an admirable epitome of 
the chief points discussed In the 'Essay/ and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale*s treatise De 
yurt Maris, about which there has been so much 
controversy, and Serjeant Merewether's learned 
argument on the rights in dnt river Thames. The 
book will, we think, take its place as the modem 
authority on the subject."— Z.<kw yourmtl, 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 



was, therefore, oflbred to an intelligent editor to 
supply this defect in the worir, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page X09, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by staling under what expressions 
a 'several fishery' has been 'held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cnmstancts pr<^rty can be acquired in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

" We think we can promise Mr. Loveland the 
reward for whidi alone he says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Times. 



" The entire book is masterly'' — ALBANY Law Journal. 



In one volume, 8vo., price I2j., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers PoUntion* 
By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



«f 



As a compendium of the law upon a special 
and rather intricate subject, this treatise cannot 
but prove of great practical value, and more 
especially to those who have to advise upon the 
institution of proceedings under the Rivers Pollu- 
tion Preventive Act, 1876, or to adjudicate upon 
those proceedings when brought."— /rwA Law 
Times. 

** We can recommend Mr. Higginsf Manual as 
the best guide we possess."— /'«r^/»f Health. 

"County Court Judges, Sanitary Authorities, 
and Riparian Owners will find in Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the Law on the subject. Mr. Higgins has 
accomplished a work for which he wUl readily 
be recognised as having special fitness, on account 



of his practical acquaintance both with the sdenttfic 
and the legal aspects of his subject." — Law Maga- 
zine and Review, 

** The volume is very carefully arranged through* 
out, and will prove oi great utility both-to jniners 
and to owners ^ land on the banks ai rivers.'*-^ 
The Mming yonmeU, 

" Mr. Higgins writes tersely and cleariy, wbile 
his facts are so well arranged that it is a pleasnrb 
to refer to his book for information ; and alt6g«fiher 
the work is one which will be found very usefid 
by ^1 interested in the subject to which it vehoea*'* 
^^Bnginetr. 

*' A compact and convenient manual of the ta^ir 
on the subject to which it relates."— tS'^/finS?^^ 
youmal, ' ■' 



J 
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In 8vo., Third Edition, price 25/., cloth, 

MAYNE'S TREATISE 



ON THB 



LAW OF DAMAGES. 



Cfeirir (Sbitbn, 



BY 



JOHN D. MAYNE, 

Of the Inner Temple, Barrister-at-Law ; 

AND 

LUMLEY SMITH, 

Of the Inner Temple, Q.C. 



" During the twenty-two years which have elapsed since the publication of this well-known 
work, its reputation has ieen steadily growings and it has long since become the recognised 
authority on the important subject of which it treats '^-^\JCN Magazine and Review. 



"This edition of what has become a stsmdard 
work has the advantage of appearing under the 
supervision of the original autnor as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. Mr. Lumley 
Smith's edition was ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has. doubtless, been 
improved by the reappearance of its author as co- 
editor. The earlier port, indeed, has been to a 
considerable extent entirely rewritten. 

" Upon the general prinaples, according to which 
damMes are to be assessed in actions of contract, 
HadSy V. BaxendaU (9 £je. 341) still remadns 
the leading authority, and furnishes the text for 
the discussion contained in the second chapter 
of Mr. Mayne's book. Properly understood and 
limited, the rule proposed in that case, although in 
one respect not very happily worded, is a sound 
one, and has been repeatedly approved both in 
England and America. The subsequent decisions, 
which are concisely summarized by Mr. Mayne, 
have established that mere knowledge of special 
circumstances is not enough, unless It can be in- 
feired frwn the whole transaction that the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persons, such as common carriers, 
who harve no option to refuse the contract. Mere 
knowledge pn their part of special drcumstances 
ought not, and, according to the dicta of the 
judges in the Exchequer Chamber in Hom» 
v. Midland Railway Company (91 W. R. 481, 
L. R. 8 C P. X3z), would not involve the carrier in 
additional responsibility. Mr. Mayne's criticism 
of the numerous cases in which this matter has been 
considered leaves nothing to be desired, and the 
rules he deduces therefrom (pp. 33, 33) appear to us 
to exhaust the subject. 

** This text-booh is so well known ^ not only as the highest authority on the subject 
irtaiid of^ but as one of the best text-books ever written^ that it would be idle for 
us to speak of U in the words of commendation that it deserve. It is a work that 
no prmditing lawyer cem do without.**— CKSknk LAW ]OVt3^KU 



** Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree with him that in such 
actions the courts are governed by far looser princi- 
ples than in contracts; indeed, sometimes it is 
impossible to say they are governed by any princi- 
ples at all. In actions for injuries to the person or 
reputation, for example, a judge cannot do more 
thsm give a general direction to the jury to give 
what the facts proved in their judgment required. 
And, according to the better opinion, they may give 
damages 'for example's sake,' and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, however, 'vindictive' or 
'exemplary' damases cannot, except in very rare 
cases, DC awarded, out roust be limited, as in con- 
tract, to the actual harm sustained. 

" The subject of remoteness of damage is treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case of Hiding v. Smith {^4 W. R. 487^ x 
"Ex. D. 9z) furnishes the author with an opportunity 
of discussing the well-known rule in IVard v. 
Weeks (7 Bing. azz) that injury resulting from the 
repetition of a slander is not actionable. The rule 
has always seemed to us a strange one, if a man is 
to be mswie responsible for the natural consequences 
of his acts. For every one who utters a slander 
may be perfectly certain that it will be repeated. 

** Itis needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been Included, 
and we believe from our own ecamination that the 
hope is well founded. We may regret that, wurned 
by the growing bulk of the book, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We should add 
that the whole work has been thoroughly revised."-— 
Scliciion' journal.. 
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In 8vo., price 2s,, sewed, 

TABLE of the FOREIGN MEBOANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Casn, Professeur agr^^ k la Faculty de Droit de Paris ; Professeur k 
PEcole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy Svo., price los. 6d,f doth, 

PRINCIPLES OF THE UW OF STOPPAGE IN TRANSITU 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 

successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it b exhaustive oi the 
law, and is sjrstematised with great method." — 
American Law Rexnew, 



" We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
Co the library t>f either the merchant or the lawyer." 
—Solicitorr yaurnal. 

" We have, indeed, met with few works which so 



In 8vo., price lOr. 6</., doth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 

duty was discharged, and nothing could be more 
natural than that the reporter would publish a 
separate rnwrt in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simphr remarking 
before doing so, that the charge to the jury has 
been carefully revised by the XA>rd Chief Justice." 
— Law Timet, 



*t' 



' It will probably be a very long time before the 
prosecution of the Overead and Gumey directors is 
forgotten. It remains as an example^ and a legal 
precedent of considerable value. It mvolved the 
unmensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation b^ns. 

" All who perused the report of this case in the 
columns of the Tiwee, must have observed the 
remarkable fulness and accuracy with which that 



i2mo., price lor. 6d., cloth, 

A TREATISE ON THE GAME UW8 OF EN6UND AND WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The FifUi Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmork 
Evans, of the Inner Temple, Barrister-at-Law. 

In royal Svo., price lor. 6</., doth, 

THE PRACTICE of EQUITY by WAY of REVIVOR & 8UPPLEMENL 

With Forms of Orders and Appendix of Bills. 

By LoFTUS Leigh Pemberton, of the Chancery R^trar's Office. 

" Mr. Pemberton has, with great care, brought will probably be apf^ed to future cases."— >S'^»- 
together and classified all these conflicting cases, ciiorr Jimrnal, 
and has, as far as may be, deduced principles which 



In 8vo., price 5/., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 

Property. By W. G. Robinson, M.A., Barrister-at-Law. 

" Mr. Robinson's book may be recommended tp 
the advanced student, and wQl furnish the practi- 



I doner with a useful supplement to lamr 
complete works,"-^SoUciUrt^ ycurmu. 
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ELECTION X. J^ "W^. 

« 

In crown 8vo., price i6j., cloth, 







A MANUAL OF THE 

OF PAELIAMENTAUT ELEOTI0NS 

THroughout Great Britain and Ireland. 

COMPRISINO 

•ml DUTfEg or RETURNING OFFICERS and lufiiR DEPtJf lES, 
TOWN CLERKS, AGENTS, POLI^-CLERKS, &c., 

h~? ■', •-> ' .AND THB ■'" ' 

f ato Qf ,€leftiart i^enscs, Cornipt f rartt«3, i)^ lUepI. f apients* 



WITH 



AN APPENDIX OF STATUTES AND AN INDEX. 

Bv HENRY JEFFREYS BUSHBY, ESQ., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 



>#«»fc<>»>^^V>^»^^>^»^>^l^>^^>^W»**' 



FIFTH EDITION, 

Adapted h and embodying the recent changes in the Lawy including the Ballot Act^ the 
Instructions to Returning Officers in England and Scotland issued by the Home Office^ 
and the whole of the Statute Law relating to the subject , . 

Edited by HENRY HARDCASTLE, 

op THB INNBR TBMPUB, BARKISTSR*AT-LAW. 



«<' 



We have just recdved at a ir^iy opportpne 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will find ' Bushby's Manual ' replete with 
informatioa apd trustworthy,, and that Mr. Hard- 
castle has inoorporiited all the recent changes' of 
the l»M.'*—Laiw JourntU, 
..- r 

, '1 As Car as we can judge, Mr. Hardcastle» who 



is known as one of the jcttnt editors of O'Malley 
and Hardcastle's Election Reports, has done his 
work well. . . . For practical purposes, as 
a handy manuaJ, we can recommend the work 
to returning officers, ag«kts, and candidates; and 
returning officers cannot do better ^n distribute 
thb manual freely amongst their subordinates, '^ 
they wish them to understand thebr ■work.^'-^i^^ 
citor^ journal. 



... A Companion Volume to the above, in ccown 8vo,, price 9x., doth, ' ' 

; THE UW AND PEACTICE OF ELECTION PETITIOlirS,- 

With an Appendix containing the Parliamentary Elections Act, i368, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. Second Edition. By Henry Hardcastlx, of the Inner Temple, 
Barrister-at-Law. 

extremely useful, and he gives all the law and 
practice an a very small compass. In an Appendix 
IS supplied the Act and the Rtilea. Wie <can 
dioroughly recommend Mr* HavdcasCle's book as m 
ooncise manual on the law and praotiGe of 
petitions*''— Zrcnv Timts. 



. " Mr. Hardcastle sives us an original treatise 
with^ foot noteb,^ and he has .evidently taken very 
considerable p^ns to make h^ woric a. reliable 

?jide. Begiinnng with the elTect of th<e £lecti<Ni 
etitions Act, z8o8, he takes his readers step by 
step through the new procedure. His mode of 
treating tlie Rubject of 'particular' will be found 



;"♦■ ^ "".1^ -J »t 



'->1 > 



Now ready, Volume I., price 3af,; .Volume II., price 24*.; 
and Volume III, Part I., price $s. 

REPORTS OF THE DECISIONS 

••••'"■*- ■■■ ■ ' ■ OF THB ■ ';. ' ■ 

JUDGES FOR THE TRIAL OF ELEGTibN PETITIONS 

IN ENGLAND AND IRELAND. 

• • . • • * * * . .^ 

^ ^^ PURSUANT TO THS PARLIAMENTARY ELECTIONS ACT, 1868. 



By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE. 
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SIR BARTHOLOMEW SHOWeWwTrLIAMENTARY CASES. 

» < ■ ■ 

In 8vo., 1876, price 4/. 4/., 1>est calf binding, 

SHOWER'S CASES IN PARLIAMENT 

Resolved and Adjudged upon Petitions and Writs of Error. 

FOUKTHE EDITION. 
oowTJuanpra abbztzovaxi capbb vox jBoxmxmTQ bsvok^si^* 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple, Barrister-at-Law ; Editor of "Kelyng's Crown Cases," and 

'* Hallos Essay on the Rights of the Crown in the Seashore." 

"Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes' New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng's Grown Casei^ detcrmii^ed to isne a new orfonrtili EdSfioa of Shpwif'i Cases 
in Parliament 

"The volume, althongfa beautxlolly printed an old-fashioned paper, m old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work* 

" These are all cases of importance^ worthy of being ushered into the light of the 
world by enterprising publishers. 

. " Showei^s Cases are models tor reporters, even in our day# The statements of the case» 
(he ai^uments of counsel, and Uie opinions of the Judges, are all clearly and ably given. 

" This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, ' be welcomed by 
the profession, as wdl as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.' " — Canada Law Journal, 

BSIiIilSWE'S CASES, T. BICHABD IL 

In 8vo,, 1869, price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembr hors ks abridgments de Statham, Fitzherbert, et Brooke. Pe» 

Richard Bellewe, de Lincolns Inne. 1585. Reprinted from tiie Original 

Edition. 

highly creditable to the spirit and enterprise of 
pnvat«<pubUsbers- The work is an important link 
10 our legal history ; there are no year hwSki.^i the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting an 
the eases he could find, and he did it in the most 
convenient form— that of alphabetical arvaiigement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the rei|p of Richard II.. 
arranged according to their subjects Inal^habetieai 
order. It is, therefore, one of the most mteO^bl^ 
and interesting legal memorials of the MiddleT 
A%eit"'--L4nif Times. 



" No public library in the world, where English 
law finds a place, should be without a copy 01 this 
edition of BeUewe," — Cttnetda Law y^urtMi* 

** We lia^e here a fac-HmUt edittcm of Bellewe, 
WtA it is really the most beautiful and admirable 
reifmt that h«i ajq^red at any time. It is a 
perfect ^em of antique printing, and forms a most 
mteresting monument of our early legal history. 
It bdeoo to the same class of worics as the Year 
Book of £dward I. and other similar worics which 
ha¥e been printed in our own time under the 
•nspioM of the Master of the Rolls j but is far 
siiperier to any of them, and is in this respect 
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CUNNINGHAM'S REPORTS. 

In 8vo., 1871, price 5/. 3^., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo, II. ; to which is prefixed a Proposal 
lor rendering the Laws of England clear and certain, huoibly offered to ^e 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Buckniix, Barrister-at-Law. 

peace and prosperity of every nation than good 
laws and the due execution of them.' The histfury 
of the civil law is thai rapidly traced. Next a 
history is given of English Reporters, beginning with 
the rmrters of the Year Books from z Bdw. III. 
to xa Hen. VIII. — ^being near aoo years— and after- 
wards to the time of the anthoff.*^^*-C«M4if JLmm 
youmal. 



"The instructive chapter which jnrecedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain/ gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to Ix^ printed in letters of gold. They 
are as follows: 'nothing conduces more to the 
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CnOTCB CASES IN OHAKGKBY. 



In 8vo., 1870, price 2/. ss», calf aBtiqne» 

THE PRAOTIOE OF THE HIGH COURT OF OHANCERT. 

With the Nature of the several Offices belonging to that Court. And the Reports of 

many Cases wherein Releif hath beep there had, smd where denyed, 

"This volume, in paper, type, and binding (like " Bellewe's Cases **) is a facsimile of the antique edition. 
All who buy the one should buy the other." — Canada Law youmal. 

In 8vo., 1872, price 3/. 3^.* calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and Ilf 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. £yre*s MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BucKNiLL, iA the Inner Temple, Barrlster-at-Law. 

" Law books never can die or remain long dead 
sp loQg as Stevi^ns and Haynes are wiUing to con* 



tinue them or revive them when' d^d. it is cer* 
tainly surprising to see with what facial accuracy 



an old volume of Reports may be produced by these 
modem publishers, whose good taste |s only eqvuUed 
by their enterprise." — Canada Law ^ffurnalp 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In %HQ,^ 1873, pnce 4/. 4/., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brooke's AbridgmeQt, and arranged under yearst 
with a table, together with March's (John) Translation ij/" Brooke's New Ca)ie« 
in the time of Henry VIII., Edward VI., and Queen Mary, collected o^t pf 
Brooke's Abridgment, and reduced alphabetically under their proper heads ax^d 
titles, witii a table of the principal matters. In one handsome volume. 8vo. 1873. 



«« 



Both the original and the translation having 
long been very scarce, and die mispaging and other 
errors ia March's translation maddng a new aad 
coKfQCted editipn peculiarly desirable, Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Repoits/'«-«C4MMMAs Xaw 
Jo^rnal^ 



KELYNGE'S <W.) REPORTS. 

In 8yo., 1873, price 4/. 4^., calfantique^ 

Kblynge's (William) Reports of Cases in Chancery, the King's Bench, &e., from the' 
3rd to the 9th year of His late Majesty King George II,, during which time I,^rd 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the Fll»t 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vQ«, 1873, price 4/, 4^., calf antique, 

Kslyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 

Charles XL, with Directicms to Justices of the Feiice, and others; to which are 

added. Thrive Modeni Cases, viz., Annstrong ^nd Lisle, the King And Pl«m»fir, 

the QoeeQ and M^wgridge. Third Edition, fontmning ssvfral addUumai Cmu$ 

n<vfr bifor^ printed, together with a Treatise upo» the LiAW anb Proceed* 

INGS IN Cases of High Treason, iirst published in 1793. . '^^ whole c^reftUly 

revised and edited by HiCHARD xJovelanp I^vsland, of the Inner Temple, 

Barrister-at-Law. 

good service rendered by Messrs. Stevens & Haynes 
to the profession. . . Should occasion arise, the 
Crown prosecutor as well as counsel for the prisoner 
will find in this volume a complete vad« mtcum of 
the law of l^igh treason and proceodings ia relatioa 
thereto."— C««tf<i« Laftu youmal. 



" We look upon thij; volume as. one of the most 
important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know 
of the mines of legal wealth th%t Ue buried in the 
old law books. But a careful examinatipn, ei^er of 
the reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 
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V. 



In olie Yolmne^ 8tq» pric«a$r., cloth, 

A. CONCISE TREATISE ON 

Bas£d on the Decisions in the English Couets. 
By JOHN ALBERSON FOOTE, 



Of Lincoln's Inn, Barrister-at-Law ; Chancellor's Legal Medallist and Senior Whewell 
Scholar of International Law Cambridge UniY?rsity, 1873 ; Senior Student in 
Jorispnidenoe and Roman Law, Inns of Court Examination Ililaiy Tenn, 1874^ 



"Thlf work MemK to ut likely to iM»v4>>rcMuiderai}iI« um to all English lawyara who have to dosQ with 
quesdditt of private Intenatfonal law. Since the puhlicadon of Mr. Westlake's valuable treatise, twenty 
yean ago, the lodidal decliions of English cotuts bearing upon dafftrcvt pnts of this subjecl hawgreat^ 
increased tn number, and it is full time that these dedsionasboukl be examined, and that the conclusions 
to be deduced from them should be systematically set forth In a treatise. Moreover, Mr. Foote has done 

** Mr. Foote has done his woric very well, and the book w9I be useful to all who have to deal widi the 
class or cases in which English law alone is not sufficient to settle the fiutstion.** SaiitrdajfJievieWf 
March 8, 1879. 

"Theaudior's object has been to redoce into order tho mass of materials alx^fidy iM<Mimii)ated hi'lhe 
shape of explanation and actual decision on the interesdng matter of which he treats ; arid to construct a 
framework of private international law, not from xhc dicta of juxi^ so mudi as from judicial decisions in 
English Courts which have superseded them. And it Is here, in compiling and arranging in a concise 
form this valuable material, that Mr. 'Foote*s wide range of knowledge and le^al acumen bear sucli good 
fruit As a guide and assistant to the student of international law, the whole treatise will be invaluable ; 
While a table of cases and a general index will enable him to find what he wants without trouble." — 
Siandatd. 

" The recent decisions oa points of international law (and there have been a large number since Wostlake's 
publicadon) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analyzed. The author does not hesitate to criticise d)0 
grounds of a dedsion when these appear to him to conflict with the proper rule of law. Most of his 
criticisms seem to us very just .... On the whole we can teoommend Mr. Footers trefttlse^ a voeHA 
addition to our text-books,' and we expect it will rapidly find its way into the hands of practising lawyers." 
'■^Tkeyournalo/ynngpriuUMceaHdScaUishLaimMa^;a»mt, 

" Mr. Foote has evidently borne dosely in mind the needs of Students of Jurisprudence as well as those 
of die Pracddoners. For both, the fact that his work is almost entirely one of Case-law, will commend 
it,ftt one iiiefu} alike in Ghamben and in Court."— X«nr MagoMbu and RtPtiw. 

"Mr. Foote's book will be usefiil to the student .... One of the best points of Mr. Foote's book 
is ^e * Contlmioiis Summary,' whidi occupies about thirty pages, and is divided into four parts— Persons, 
Property, Acts, and Procedure. Mr. Foote renuuks that these summaries are not in any way btended as 
an attempt at codiiicatibn. However that may be, diey are a digest which reflects high credif on the 
author's assiduity and capacity. They are * meant merely to guide the student ; ' but they will do much 
more thatr gnide him. They will en#U4 him to gel $^cb a grasp of d]e subject as will render the? reading 
of the text ea^ and fmitfuL"-^a2v 7'<74»'wa/. 

" This book b well adapted to' be used both as a text-book for students and a book of reference for 
practising.bajrrtetprs.''---^r^;r«MMai/^ 7^«^«i0/. .)'':si^.i 

^ ttThis is a book which supplies the want which has long been felt for a really good modern teektise on 
Erivate International Law adapted to the cvery-day requirements of the English Pracdtioner. The 
whole vohim^ although designed for the use of die practitioner, is so moderate in sise— an octavo of 500 
pagts only-nand the anrai^ement and development of the subjecl so well conceived and exeenltod, that it 
will amply repay perusal by those whose immediate object may be not the actual deeiiions-^Fa knotty 
poiat but die satisfactory disposal of an «*a«n«*«^''^«* paper.^-^-^Oj^iMitf And CamMdgt UmdifgfiaduaUi^ 

yournal, 

'• . 

"Since the publicadon, some twenty years ago, of Mr. Westlake*s Treatise, Mr. Foote's bookis, in: 
our opinion, the best work on private international law which has appeared in the English language. » .. » 
Tho work is executed with much ability, and will doubdess be found of great vahie by all persons wh<j^ 
have to consider questions on private international law."— /f M/»«»wr. 
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AND 



QUARTERLY DIGEST OF ALL REPORTED CASES. 

Frioe FIVB SHIZiLINaS eaoh Number. 



No, CCXVIIL (Vol. I, No. I. of the New Quarterly Series.) November, 187$. / 
No. CCXIX. (Vol I, 4th Series No. II.) February, 1876. 

N,B, — Thae two Numbirs are out afprmtl, . ■ / 

No. CCXX. (V<A, I, 4th Series No. IIL) For Miiy, 1876^ 
No. CCXXI. (Vol. I, 4th Series No, IV.) For August, 1876. 



No. CCXXII. (Vol. 2, 4th Series No. V.) For November, 1876. 

No. CCXXIII. (Vol. 2, 4th Series No. VI.) For February, 1877. 

No. CCXXIV. (Vol. 2, 4th Series Ng. VII.) For May, 1877. 

No. CCXXV, (Vol. 2, 4th Series No. VIII.) Far August, 1877. 



No. CCXXVI. (VoL 3. 4th Series No. IX.) • For November, 1877. 
Nt>. CCXXVII. (VoL 3, 4th Series No. X.) For February, 1878. 

N0.CCXXVIU. (VoL 3, 4th Series No. XL) For May, 1878. 
No. CCXXIX. (VoL 3, 4th Series No. XII). For August, 1878. 

■ ■ i- ■ 4 1 • . m .. > m ^ 

No. CCXXX. , (VoL 4» 4th Series No. XIII.) For November, 1 878,. , 

No. CCXXXI. (VoL 4, 4th Series No.. XIV.); ForiFebmary, 1879. . ) 

No. CCXXXIL (Vol. 4, 4th Series No. XV.) For May, 1879. 

No. CCXXXIII. (VoL 4, 4th Series No. XVI.) For August, 1879. 

Na CCXXXI V. (VoL 5, 4th Series Na XVII.) For November, 1879. 
No, CCXXXV. (VoL 5, 4th Series, No. XVIII.) For February, 1880. ' 
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No. CCXXXVI. (Vol. 5, 4th Series, No. XIX.) For May, 1880 :— 

1. Cyprus : its Mediaval Jurispradence and Modem Legislation. By Sir l^veis 
. u . Twiss, Q.C.^ D.C;L. 

2. The Statute of Uses and the Franchise. By Almaric Rumsey, Barrister-at-Law, 

Professor of Indian Jurisprudence, King's College, London. 

3. Tl;e East Coast Fishery Disputes. By F. L. H: Morrice, LL.B*, Barristfer-at-Lav, ' 

.4. Conveyancing in Exoelsis : Lord Cairns' BilL By Geozge H. Blakesley» M.A., 
Bttrrister-atrLaWc ■ 

5. Select Cases: Scottish. By Hugh Barclay, LL.D. - . 

6. Legal Obituary of the Quarter. 

7. Q^arteriy Nates,, 

8. Reviews of New Books. . 

9. Qoarteriy Digest of all Reported Cases, with Table of Cases and Index of Subjects. 

<\ . ' > » — J 



\ An Annual Subscription of 208., paid in jidvance to the Publisneij^s, will 

cwe,,the repeipt pf tbc vLAW MAOAZINE, free by post, witbii> these 
United Kingdom, or for 248* to.' the. Colonies and Afovoad^ v.A 
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Just published, in one vol., 8vo., 1878, doth, 

A TREATISE ON HINDU LAW AND USAGE. 

By John D, Mayne^ of the Inner Temple^ Barrister-at-Law, Avihor of " A Tr^tke on 

Damages," 8lc 

** A new Work from the pen of so established am autbsrity as Mr. Mayne cannot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has dniwn upon the stores of his long experience in Southern India, 
and has produced a work of value alike to the practitioner at the Indian Bar, or at home, 
in appeal cases, and to the scientific jurist. 

" To all who, whether as practitioners or admmistrafors, or as students of the science 
of jurisprudence, desire a thoughtful and suggestive work of reference on Hindu Law 
ana Usage, we heartily recommend the careful perusal of Mr. Mayne's valuable 
treatise." — Zaw MagmUm and Review, 

■ f t I - - 

In Sva, 1S77, price t^^ cloth, 

A DIGEST OF HINDU LAW, 

As AOMIHISTEBEB IN THE GOUBTS OF THB MaDBAS PbESIBSNCY. 

ARRANGED AND ANNOTATED 

By H. S. Cunningham, M.A., Advocate-General, Madras. 

In imperial 8vo., price 4/., 

A. D I a E S T 

OF TUK 

ENaUSH KSQ INBIAH DECISIONS. Beported in the INDIAN 

JUEIST, during the Tear 1877. 

By EDMUND FULLER GRIFFIN, of Uikcoln's Inn, Burister-at-Law. 
*,* Aiut$iai SttiteriftitM to tht Indian Jurist [34 A<v.] Forty-Eight ShUliHgs, postjree. 

bxjTCH: IjAW^ 

Buchanan (J.), Reports of C^es decided in the Supreme Court of the CAPE OF 
GOOD HOPE. 186S, 1869^ iS70^73» and 74. Bound in Three Vols. Royal 8vo. 

5/. 5^. 

— 1875, Parts I to 4. I/. 5j. 

Mbnzies' (W.), Reports of Cases decided in the Supreme Couit of the CAPE OF 

GOOD HOPE. VoL I., Vol. IL, Vol. III. 7/. ^s, 
Buchanan (J.), Index and Digest of Cases decided in the Supreme Court of the CAPE 

OF GOOD HOPE, reported by the late Hem. William Menzibs. Compiled 

by James Buchanan, Advocate of the Supreme Court In One Vol., royal ovo., 

2 IX. doth. 

Ifk 8vo., 1878, price axj^, dotb, 

PBEGEDENTS IN PLEADING : being Forms filed of Beoord in 

the Supreme Court of the Colony of the Cape of Good Hope» Collected and 
Arranged by James Buchanan. 

In Crown 8vo., price 3tx. &/., Boards, 

THE INTRODTrOnON TO DUTCH JUMSPEUDENOE OF 

HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, and 
References to Van der KeeseFs Theses and Schorer's Notes. Translate by 
A. F. S. Maasdorp, B. a., of the Inner Temple, Barrister-at-Law. 

In zamo.y price zor. dd., boards, 

SELECT THESES on the LAWS of HOLLAND and ZEELAND. 

Being a Commentary of Hugo Grptius* Introduction to Dutch Jurisprudence, and 
iivteiided to supply certain (kfectn therein, and to determine some of the mofe 
celebrated Controversies on the Law of Holland. By Dionysius Godefridus 
VAN DER Keesel, Advocate, and Professor of the Civil and Modem Laws in 
fhe Universities of Leyden. Translated from the original Latin by C. A, LorEnz:, 
«f Lincoln's Inn, Barrister-at-Law. Second Edition, with a Bio0raphi<sal Nofictf 
of the Author 1^ ProfeSMr J. De WaL, of Leyden. 
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No. 26. Price 2s. 

' l M «• - - , 

E ASTEB, 188 0. 

CONTENTS :-- 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 

Real and Personal Propbrtf. 

Equity. 

Common Law. 

Roman Law. . 
LIST OF SUCCESSFUL CANDIDATES. 
REVIEWS. 

Edited by 

A. D. TYSSEN, D.C.L., M.A., 

Of the Inner Temple, Barrister-at-Law ; and 

W. D. EDWAEDS, LL.B., 

Of liiicoln's Inn, Barristec-at-Law. 



* * 



^ // is intended in future to publish a Number of the Journal after each 

£xaminati<m. 



Now ptil^sfaed, m 8vo., price iSj., cloth. 

THE BAB EXAMINATION JOTTRNAI, VOL. 17. 

Containing the Examinalioa Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, with Umt of Successful Candidates at each examination, 
Notes on the Law of Property, and a Synopsis of Recent Legislation of importance 
to StudeatS) and otber information. By A. D. Tyssek and W. B. EoWAitD^ 
Barristers-at-Law. 

In 8vo., 1878, price 5^., doth, 

A SUMMARY OF JOINT STOCK 

COMPANIES' LAW. 

BY 

T. EUSTACE SMITH, 

Student of the Iniier Temple. 



" Tht: flutfiDB of this handbook telk os tbat, when 
an fltrtidod student reading for the final examina- 
tion, he fdt Ifte want of $iKh a work as that before 
us, wheneiu could be found die main principles of 
law relating to joint-stodc coBipanies. . . .. Law 
students may well read It ; for Mr. Smith has very 
wisely been at the pains of giving his authority for 
all ^s statements of the lawor of practice, as applied 
to joint-stcndfi company business usually transacted 
in solicitors' chambers. In fact, Mr. Smith has 
by his little book offered a fresh inducement to 
ittideata tck aiake tbcsuielvea-»at all events, to stmie 
eatfettti anqiMJiUfd with company law as a separate 
branch of study." — Law TiMMf. 



** These pages giv«, in thtf words of tHe preface^ 
'as biaefly and concisely as possible, a general 
view both of the princlides and practice of the law 
afTecfing companies.^ The work is excellently 
printed, and authoritaea- Me cited ; but in no case 
IS the very language of the statutes copied. The 
plan is good, and snows both grasp ana neatness : 
and, both amongst students and laymeUfMr. Smith's 
book'ought to meet a ready sale." — Law youtnal. 

*' The book is one from which we have derived 
a lar^e amount of valuable information, and we can 
heartily and conscientiou<dy mcommend it to our 
nadtnJ'^-^j^anl ami Camiru^ UntUfjgwndm 
aU£ yt 



^ 
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In 8vo., price 1 2 J., cloth, 
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SECOND EDIOtlON. 



ir- 



By Robert Campbell, of lincoln's Inn, Baitister-at-Law, and Advocate 

of the Scotch Bar. 



" A new edition has appealed of Mr. Qampbell'tf 
excellent work on 'Tho, La(w of Negligence,' in 
which no pains have been spared in collectiug cases, 
and the style of which is clear and easy."— Satur- 
day Review, March 8, 1879. 

" No less an authority than the late Mr. Justice 
Willes, in his Judgment in Oppenheim v. White 
Lion Hotel Co., characteriaed Mr. - Campbeli's 
' Law of Negligence ' as a ' very good hook ; and 
since very good books are by no means plei|tifd. 



Wh^ £dmps(red vKth '^ numbers of indifferent 
onei which annuaD^ isisut from the press, we think 
the profession will be thankful to the author of thb 
new edition brought down t j date. It is indeed an 
able and scholarly treatise on a somewhat difficult 
branch . of. Uw, in the treatment pf which the 
author's knowledge 6f Honisoi and Scotdi Juris- 

Srudence has stood him fi sood tteatd. We con- 
dentiy recommend it a^ike to the siudt^&tlind the 
pra^tidoner."— Z>«T«3/<i(^4»«(!i#.- < '; 



BIBIilOTHECA liEOUM. 



In i2mo. (nearly 400 pages), price 2J.> doth, 
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A CATALOGUE OF LAW BOOltS^' 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1878. By Henry G. Stevens and Robert W. 
HaYNes,, Law Publishers and Booksellers ; Exporters of Law aijd Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c. 

I 'ii. ■<■ I ■■■■i.iiiiiiiil » 

In small 4to., price 2j., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE REPORTS 

^ IN THB VARIOUS COURTS OF THE 

'united kingdom of GfiEAT BRITAIN and IRELAND. 

ARRANGED BOTH in ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYHES, L0iv FudUatr^ T-fr 

'. ^ -•-. ' . ■. ■ , . - , , 1.^ Ji.^ ■ -- - I- - ' • - ' - - - ?■ ■ » Ifl 1 Jb 

» ' In -royal 8va, price 28j., doth^ 

AN INDEX TO 

TE/i/ THOUSAND PRECEDENTS IN CONVEYANCING, 

AND TO 

COMMON- AND COMMERCIAL FORMS. 

Arranged lii Alphabetical order wilh . Subdiidsiops of an Anaiyti^aT ^atur^4 tofltether 
.' wJthjm Appendix containing an Abstract of the Statxip Act, i8^0^ witlla Sclodule 
of Duties ; the HeguUtions relative to, and th^ $tamp-Dutiesjpayable on. Probates 
of Wills, Letters of Administration, Legacfes, ana S«ccesaions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of "The 
Law of Copyright in Works of Literature and Art." 

In Svo., ^Fourth Edition, price 6^., cloth. The. 

MAfiEIED WOMEN'S PROPEKTY ACTS-: 

: THEIR fiEUTIOHS TO THE DOCTRM OF SEPAJU^ 



By the late J.. R. Griffith, B.A., Oxon, of Lincoln's Inn, Barrister-at-I^aw-V^/tai^i; 
. £ditwn^ By W. GREGORY WALKER, of Lincoln's Ina, Bvrist«f^-j^^ 
i? Author of ** A Manual of the Law of Partition," &c. > • -r .^'?'jc* .1/ 



-• ■1*1 



^ ' '"The subject of this little treatise' is one which is of every Hteyintcre&t and fu-MXicaliMiffMiKiiiMN^hM^ 
tiM'piihliC'raad pMBcdtknaer will findi^ this ecUtioo a brief^bct^ifhs^stsAexrietstof tKe'4a<A^;«o«ii^^ 
Acts themselves, and the Cases beari^^poii their>censtruction." — Law 2imes. - ^ ■ ''^mz H rf9nKtr{ 
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In octavo^ price is. 

THE "SIX CLERKS IN CHANCERY;" 

Their SyCCESSORS IN OFFICE, and the " HOUSES " they Uved in. A Remi- 
niscence. By Thomas W. Braithwaite, of the Record and Writ Clerks* Office. 

" The removal of the Record and Writ Office to the new building, has suggested the 
publication of an interesting and opportune little piece of l^;al history." — Solicitors' 
youmal, 

** Should reach the hands of everybody who take any interest in legal lore. . . • ." — 
Courier, 

** We can cordially recommend for general perusal Mr. Braithwaite's pamphlet, which 
merits perusal for the reason that it gives an admirable account of, perhaps, the most 
ancient office in the Civil Service of the Crown." — Cvvil Service Gazette, 

Second Edition in one volume of i,ooo pajges^ royal dtfo., price 50f., eloth^ 

PEMBEHTON 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES, 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 

Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS. 

gbeconb @tt{tton, congfterablB enlargelr^ 
By LOFTUS LEIGH PEMBERTON, 

One of the Registrars of the Supreme Court of Judicature ; 
Author of " The Practice in Ejuity by way of Revivor and Supplement!' 



REVIEWS OF THE FIRST EDITION. 

"This is a work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedents* tjtken in every instance from orders actually made (and with proper references 
to the reports in all instances of reported cases), but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form ; by the 
light of which the practitioner will, in all oitiinary cases, be easily able to adapt the opposite precedent 
to the general drcumstances of his own case. We consider the beok one of great ment and utility, and 
we confidently recommend it to the consideration of the Profession."— %S'tf/(CfVtfrx' JonrtuU, 

** This volume, Mr. Pemberton tells us, b the result of labotur commenced so long ago as 1869. It has 
had the benefit, therefore-, of patient care, and patience and care having been backed up by extensive 
knowledge and keen discrimination, a work has oeen produced which, ^x^st it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

" Mr. Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility—not giving head notes, as too many text writers are fond of doing, without taking the trouble to 
consider whether the' reporter has correctly epitomised the case, but statmg in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have look«l through it more than once ; we have carefullv examined the 







but even necessitated, a new publication of forms of judgments and orders. We may safely say that Mr. 
Loftus Leigh Pemberton's worl^ in our opinion, shoiUd take its rank among die most valuable publications 
that have been issued of late." — Law youmal. 
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In one volmmei 8vat price kdr.,' doth, 

A OONOISE TREATISE ON THE STATUTE LAW 

OF THX 

LIMITATIONS OF ACTIONS. 

With an Appendix cf Statntes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index, 

By henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" In this work Mr. Banning has grappled with one of the most perplexing hranches of our statute law. 
The hiw, as laid down by the judioad decisions on the various Statutes of Limitations, is given in thirtv- 
fchrce short duu>tez8 under as many headings, and eadi chapter treats of a sub-division of one of the mam 
branches of the subject; thus we have tea diapters devoted to real property. This atraogemcat entails a 
certain amount of repetition, but is not without its advantages, as the subject of eadi chapter is tolerably 
exhaustively treated of within the limits of a few pages. We think that in this respect the author hais 
exercised a wise discretion. So far as we have tested Uie cases cited, the effect of (he numerous decisions 
appears to be accurately given — indeed, the author has, as we are infonned in the preface, ' so far as is 
consistent with due brevity, employed the i^sunma veHta of the tribunal ;' and the cases are brought down 
to a very recent date. • * • . The substance of the book is satisfactory ; and we may commend it 
both to students and practitioners."— NS'tf/«»*/9n^ youmal. 

^ " Mr. Banning's 'Concise Treatise' justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the English and American courts." — 
Saimreisy K^wiew* 

" Mr. Banning has adhered to the plati of printing the Acts in an appendix, and making his book a 
running treatise on the ease-law thereon. The cases have evidendy been investigated, with care and 
digested with clearness and intellectuality." — Law journal. 

In 8vo., price &r., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction contalmng a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

" The last of the works on this subject, that h-^ Mr. DaaieJ, appears to have been very carefully done. 
Mr. Daniel's book is a satisfactory and utefnl guide."— 7X# Mngiuegr. 

** This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The puhficaCion is opportune, the subject being one which must nearly 
concern a considerable portion of the public, and it may be recommended to all who desire to take 
advantage of the protection afforded by registration under the new legislation. It is practical, and seems 
to be complete in every respect. The volume Is well printed and neatly got up." — Z,mif Timn. 

In 8vo., price u., sewed, 

an essay on the 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilts 

Br WALTER ARTHUR COPINGER, 

OF THE MiDDue Temple, Esq., Barrister-at-Law ; 

Author of " The Law of Copyright in Works of Literature and Art,'* •* Index to 

Precedents in Conveyancing,*^ " On the Custody and Production of Tifle Deeds." 

" We can recommend Mr. Copinger's book as contiinin^ the fullest coUectioin we have seen of facts nad 
quotations from eminent jurists, statistics, and general mformation bearing on the subject of capital 
punishment." — Manchester Courier, 

In 8yo., price 31J. 6^., cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

WITH AN INTRODUCTION AND EXPLANA TOR Y NOTES, TABLE 
OF CONTENTS, APPENDIX, AND INDEX. 

By H. a CUNNINGHAM and H. H. SHEPHERD, 

Barristers-at-Law. 
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In 8vo^ price dr., cloth, 

THE PARTITION ACTS, 1868 md 1876. 

A MANUAL OF THE 

LAW OF PAETITIOIJ AND OF SALE TS UEU OF PABTITION. 

fi^i/k tht Decided Cases, and an Appendix centainiHg Decreet and Orders. 

By W. GREGORY WALKER, 

OF LINCOLN'S INN, BARRISTBR-AT-LAW, B.A. AND LATB SCHOLAR OP KXETBR COLLBGB, OXFORD. 

and of sale in Uea of pftrddon, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
▼olume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registrar's books kept in the Report Ofiice, 
wiU be of great service to solicitors and counsel in 
settling minutes. Several of the judgments quoted 
will also help to keep those who have the conduct 
of paurtition suits in the right road.'' — Law Journal, 



"This is a very painstaking and praiseworthy 
little treatise. That such a work has now been 
published needs, in fact, only to be announced; 



for^ meeting as it does an undoubted requirement, 
it is sure to secure a place in the library of every 

equity practitioner We are gratified to be 

able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable*"— 
Irish Law Times. 

** This handy-book contains the above-mentioned 
Partition Acts, with a manual of the law of partition, 



In 8vo., price 2ij., doth, 

A TREATISE on the LAW and PRACTICE RELATING to INFANTS, 

By ARCHIBALD H. SIMPSON, M.A, 

Of Lincoln^ s Inn, Esq., Barrister-at-Law, and Fellow qf Chrisfs College^ Cambridge. 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per' 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidendy expended much trouble and care upon 
his work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present time.'^6"tf/fi»V<>rr' yotgnuil. 

"Its law is unimpeachable. We have detected 
no errors, and whikt the work might have been 
done more scientifically, it is, beyond^ all question, 
a compendium of sound legal principles. '^^Z^sw 
Times. 

*' Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 
yet in comparatively little space. The result is 
due mainly to tfie businesslike condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 



able to test it, the work emits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

'' Lawyers in doubt on any point of law or prac- 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom diis can be said may congratulate 
himself on having achieved a considerable success." 
— Zozv MagoMtHef Februajy, 1876. 

" The reputation of ' Simjpson on Infants ' b 
now too perfectly establidied to need any eaco* 
miums on our part ; and we can only say that, as 
the result of our own experience, we have invariably 
found this work an exhaustive and trustworthy 
repertory of information on every question con- 
nected with the law and practice felating to its 
subject." — Irish Lam Times, July 7, »877. 



In Svo., price 6x., cloth, 

THE LAW OONOERmNG THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited with Copious Explanatory Notes and References and aa 
Elaborate Index. By ARTHUR John Flaxman, of the Middle Temple, 
Barrister-at-Law, 



«< 



Mr. FlaxmafCs unpretentious hut admi' 

rable little book makes the duties of eUl parties 

under the Act abundantly clear. . . . Lawyers 

-will find the book not only handy, but eUso instruct 

tive and suggestive. To registrars, and all persons 

engaged in the execution of the Una, the book will 

be invaluable. The index occupies thirty-five pages, 

and is so full that information on a minute point can 

be obtained without trouble. It is an index that 

must have cost the author much thought and time. 

The statements of what is to be done, who may do 

it, and nvhat must not be done, are so clear that it 

ts luell nigh impossible for any one who consults 

the book to err. Those who use ' F]azman*s Regis- 



tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited."'-~Z4nv 
Journal. 

"Mr. Arthiur John Flaxman, barrister-at-law, of 
the Middle Temple, has published a small work on 
' The Law Concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature b the index, which fills no less 
than 45 out of a total of xzs pages. ^ The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Lam Times, 
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THE IiAW OF BXTBADITION. 

Second Edition, in 8vo., price i&r., doth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE 

CONVENTIONS VF ON THE SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND 

THE OASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, Q.a 

• 

" Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

'<* The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
1[liere are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal, 

"The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatiy helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of ' Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often j 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1S43, we have eight 
diapters. The first is ' Upon the Duty of Extradition ; ' tiie second on the ' Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

** One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is ' Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Elxtradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 

existing between England and Foreign Nations, and the Cases decided thereon 

The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — AUxmy Laiv 
Journal, 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as ^^ Mr, Clarkis useful IVork 
on ExtradiiionJ*^ 

In 8vo., 1876, price 8j., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, Barristers-at-Law. 

" A useful manual arranging the practice in convenient order, and giving the rules in force in several 
Courts. It will be a decided acquisition to those engaged in Appeals from India." — Law Times. 
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PRACTICE OF CONVETANCING. 



In Svo., price 2s. 6d., doth, 

TABLES OF STAMP DUTIES 

FROM 1815 TO THE PRESENT TIMK 



BY 



WALTER ARTHUR COPINGER. 

OF THB MIDDLB TBMPLB« BSQUIRB, BARRISTBR-AT-LAW ; 

Author of " The Law of Copyright in Works of Literature and Art* ** Index to Precedent* in 

Conveyancing,*^ ** Title Deeds,** &»c. 



"Conveyancers owe Mr. Copinger a debt of 

gratitude for his valuable Index to Precedents in 
onveyancing ; and we think the little book now 
before us will add to their obligations. Mr. Copinger 
gives, first of all, an abstract of the Stamp Act, 
Z870, with the special regulations affecting con- 
veyances, mortgages, and settlements in full. He 
then presents in a tabular form the ad valorem 
stamp duties on conveyances, mortgages, and 
setdements, payable in England from the xst of 

*' This book^ or at least one containing the same amount of valuable and well-arranged 
information^ should find a place in every Solicitor's office. It is of especial value when 
examining the abstract of a large number of old title deeds.*^ — Law Times. 



September, 18x5, to the zoth of October, 1850, and 
then tables of ad valorem duties payable on the 
three classes of instruments since the ]ast>mentioned 
date, and at the present time ; arranged very clearly 
in columns. We cannot pretend to have checked 
the figures, but those we have looked at are correct : 
and we thmk this little book ought to find its way 
into a good many chambers and offices."— i'tftf- 
ciiors* youmal. 



"Mr. W. A. Copinger, so well known for his 
work on Title Deeds, was eminently calculated to 
assist the practitioner in imravelling the perplexities 
often surrounding the question of the due Stamping 
of Deeds, set out in Abstracts laid before Counsel. 



His Tables qf Stamp DutieSjfrom 1815 to 1878, 
have already been tested in Chambers, and being 
now published, wiU materially lighten the labours 
of the profession in a tedious department yet onej«- 
quiring great care." — Law MagoMine and Review, 



In one volume, 8vo., price 14;., cloth, 



CitU Itriis: 



THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

jat ?lato, fn Cquftp anti in ^amr0 of Contie^ancfng:, 

Includinjp; Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
of Preqedents, the Vendor and Purchaser Act, 1874, &Cm &C'> &c. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of ** The 
Law of Copyright '* and ** Index to Precedents in Conveyancing." 



"In dealing with 'documentary evidence at 
Uw and in equity and in matters of conveyancing* 
including covenants for the production of deeds 
and attested copies,' Mr. Copinger has shown 
discrimination, for it is a branch of the general 
subject of evidence which is very susceptible of 
independent treatment. ^We are glad, therefore, 
to be able to approve both of the design and the 
manner in which it has been executed. . 

'*The literary execution of the work is good 
enough to invite quotation, but the volume is not 



large, and we content ourselves with recommend- 
ing it to the profession.*' — Law Times, 

** A really good treatise on this subject must be 
essential to the lawyer ; and this is what we have 
here. Mr. Copinger has supplied a much-felt Mrant 
by the compilation of this volume. We have not 
space to go mto the details of the book ; it appears 
well arranged, clearly written, and fiilly elaborated. 
With these few remarks we recommend this volume 
to our readers."—* uC«xv youmal. 



Second Edition. In 8vo., in preparation, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

"Abook that is certainly the most complete trea- "The book is a thoroughly good one.''— 7)l# 

tise upon the complex subject of copyright which BoohseUer, 

has ever been pubhshed in England." — Athenteum. "We refer our readers to this capital book 

"A work much needed, and which he has don« on Copyright."— 7!tr Publishenf Circuiar, 
exceedingly well." — American Law Review, 
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Second EdiHoHy in One iars^e Volume^ Zvo,y price 4^?., doth, 

A MAaiSTERIAL and POLICE QUIDE : 

Bemff t\z fetatute ILato, 

INCLUDING THE SESSION 43 VICT., 1880. 

WITH NQTSia ANP XUBFEBBNCES TO THB DBOIDiSD OASES, 

RBLATING TO THB 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters, as altered by the Summary 
Jurisdiction Act, 1879 together with the Rules under the said Act. 

By henry C GREENWOOD, 

Stipendiary Magistral for the District of the Staffordshire Potteries i 

KHU 

TEMPLE C. MARTIN, 

ChieJ Clerk of the Lambeth Police Ceurt, 



NOTICES OF THE FIRST EDITION. 

*' For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain." — 
Ixno jrtftet, 

** This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England The mode of arrangement seems to us excellent, and is well 
carried out." — Solicitors* Journal, 

" As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on tiie whole favourably." — 
Solicitor^ Journal, 

" Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance.*' — Morning Post, 

" The Magisterial and Police Guide^ by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it» 
in completeness and accuracy. It ought to be in the hands of all who^ as magistrates or 
otherwise^ have authority in matters 0/ poUce.^^^-Daily News, 

** Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — ^nay, almost 
invaluable." — Lrverpool Mercury. 

** Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like manner." 
— Saturday Review, 

" This work is eminently practical, and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are called 
upon to adjudicate, systematically arranged, so as to be easy of reference. It 
ought to find a place on every Justices table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits desen/eJ* 
— Midland Counties Herald, 

** The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is so meCbodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment. It is won- 
derful what a mass of information is comprised in so comparatively small a space. We 
have much pleasure in recommending the volume not cody to our professional but also to 
our general readers ; nothing can be more usefol to the public than an acquaintance with 
the outlines of magisterial jurisdiction and procedure.'' — Sh^ffteU Post, 
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Just pubHshed, in Sro, price fr., dath» post free, 

THE LAW OF 

PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

Of Lincoln's Inn, Barrister-at-Law. 



/' Some recent cases in our law courts, which at 
the time attracted much public notice, have demonr 
strated the want of some clear and concise exposi- 
tion of the powers and liabilities of promoters, and 
this task has been ably performed by Mr. Newman 
Watts." — Investor's Guardian, 



** Mr. Watts has brought toged>er all the lead- 
ing decisions relating to promottfs and directors, 
and has arranged the information in a very satisfac- 
tory manner, so as to readily show the rights of 
, different parties and the steps which can be legally 
taken by promoters to further interests of new com- 
panies." — Daify Chrtnictf, 
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Now ready, In One Vol., 8vo., price I2J., cloth. 

A COMPENDIUM of ROMAN LA W, 

FOUNDED ON THE INSTITUTES OF JUSTINIAN: 



TOGETHER WITH 



EXAMINATION QUESTIONS 

SET IN THE UNIVERSITY AND BAR EXAMINATIONS 

(WITH SOLUTIONS), 

And Definitions of Leading Terms in the Words of the 

Principal Authorities. 

By GORDON CAMPBELL, 

Of the Inner Temple, M.A, late Scholar of Exeter College, Oxford; M.A 
Trinity College^ Cambridge ; Author of " An Analysis of Austin's 
Jurisprudence, or the Philosophy of Positive Law." 



«« 



Mr. Campbell, in producing a compendium of 
the Roman law, has gone to the best English works 
already existing on the subject, and has made ex- 
cellent use of the materials found in them. The 
volume b especially intended for the ose of students 



who have to pass an examination in Roman law, 
and its arrangement with a view to this end appears 
very good. The existence of text-books such as 
this should do much to prevent the evil system of 
cramming.'' — Saturday Revinv, 



In 8vo., price 7j. 6d,, cloth, 



Titles to Mines in the United States, 



WITH THE 



Statutes and References to the Decisions of the Courts 

relating thereto. 

By W. a. HARRIS, B.A., Oxon., 

Of Lincoln's Inn, Barrister-at-Law, and of the American Bar. 
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